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AGENDA
 

June 16, 2025, 6:30 PM
Alamance County Historic Courthouse

1 SE Court Square
Graham, NC 27253
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1. CALL TO ORDER - CHAIRMAN PAISLEY

2. INVOCATION AND PLEDGE OF ALLEGIANCE - COMMISSIONER ALLEN

3. APPROVAL OF THE AGENDA

4. PUBLIC COMMENTS
(Citizens may address the Board for no more than 3 minutes)

For a complete review of the Public Comment Policy, please click here:

https://www.alamance-nc.com/commissioners/wp-content/uploads/sites/2/2022/03/6-6-
22-BOC-Public-Comment-and-Public-Hearing-Policy-Final-sm.pdf

5. CONSENT AGENDA
Items listed under Consent are generally of a routine nature. The Board may take action
to approve/disapprove all items in a single vote. Any item may be withheld from a
general action, to be discussed and voted upon separately at the discretion of the Board.

5.a APPOINTMENTS/ REAPPOINTMENTS

5.a.1 Piedmont Triad Regional Council Workforce Development Board –
Derrick Byrd, Randy Perkins, and Kevin Szostak

3

Consideration of the reappointments of Derrick Byrd as an
Organized Laborer representative, Randy Perkins as a Business
Owner/Workforce representative, and Kevin Szostak as a Chamber
Member representative to the PTRC Workforce Development
Board.

5.b Budget Amendment 12 4
The Board will consider amending the General Fund to increase by
$1,372,905.14

5.c Emergency Management- Eno-Haw Regional Hazard Mitigation Plan
Resolution

6

Approve resolution adopting the updated Eno-Haw Hazard Mitigation Plan for

https://www.alamance-nc.com/commissioners/wp-content/uploads/sites/2/2022/03/6-6-22-BOC-Public-Comment-and-Public-Hearing-Policy-Final-sm.pdf
https://www.alamance-nc.com/commissioners/wp-content/uploads/sites/2/2022/03/6-6-22-BOC-Public-Comment-and-Public-Hearing-Policy-Final-sm.pdf


Alamance County.

5.d TAX REFUNDS

5.d.1 Tax Refunds, Releases, and Exemption-Extensions May 2025 11
Approval of Tax Refunds, Releases and Elderly, Disabled
Exemptions; Elderly Disabled Extensions.

6. PRESENTATIONS/OTHER BUSINESS

6.a Mebane Planning Board Appointment (ETJ Member) 19
Consideration of an appointment to the Mebane Planning Board. Applications
were received by Charles Lopez, a new applicant and by David Scott, current
ETJ member of the Mebane Planning Board; there is only one upcoming
vacancy.

6.b FY25-26 Opioid Settlement Resolution - Ashley Barber, Coordinator for Health
Services

21

The board will consider a request to approve opioid settlement resolution #3 to
direct expenditures in the amount of $590,134.52.

6.c Resolution Urging the NC Gen Assembly to Reform School Funding 24
Consideration of a resolution asking the NC General Assembly to reform laws
governing teacher supplements, fund disbursement, and retention of local
appropriations by public schools.

6.d Construction Manager At-Risk Contract with Samet Corporation - Brian Baker,
Assistant County Manager

27

Review the attached contract for Construction Manager at Risk (CMAR)
services with Samet Corporation.

6.e Adoption of the Fiscal Year 2025-2026 Budget Ordinances 137
The Budget Ordinances for FY25-26 are before the Board for adoption having
fulfilled the legal requirements including conducting a public hearing. The
Board of Commissioners will consider and adopt a budget for Alamance County
Government for FY 25-26.

7. COUNTY ATTORNEY'S REPORT

8. COUNTY MANAGER'S REPORT

9. COMMISSIONERS' COMMENTS

10. ADJOURNMENT
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Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/3/2025 

FROM: Tory Frink    

DEPT:  County Clerk’s Office 

AGENDA TITLE: Piedmont Triad Regional Council Workforce Development Board – Derrick 

Byrd, Randy Perkins, and Kevin Szostak 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

Consideration of the reappointments of Derrick Byrd as an Organized Laborer representative, 

Randy Perkins as a Business Owner/Workforce representative, and Kevin Szostak as a Chamber 

Member representative to the PTRC Workforce Development Board. 

  

BACKGROUND/PURPOSE OF REQUEST: 

New terms will expire: June 30, 2028. 

 

RECOMMENDATION:  

 Staff recommends the review of the applicants. 

 

ATTACHMENTS:  

 

Page 3 of 137



Alamance County Board of Commissioners 

BUDGET AMENDMENT AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025  

DATE SUBMITTED: 6/6/2025 

FROM: Rebecca Crawford      

DEPT:  Budget and Management Services 

AGENDA TITLE: Budget Amendment 12 (6.16.2025) v.2 (2).docx 

TO: Alamance County Board of Commissioners 

 

ISSUE/ACTION REQUESTED: 

The Board will consider amending the General Fund to increase by $1,372,905.14.  

BACKGROUND/PURPOSE OF REQUEST: 

General Fund 

1. EMS 

The Emergency Medical Services Department requests to increase revenue and expenditure 

appropriation by $500,000 in the General Fund to recognize greater than originally budgeted 

Ambulance Billing Fees. This additional revenue will be used to fund staff overtime costs 

and an increase to the ambulance billing contract. No county match is required. 

 

2. Sheriff’s Office 

The Sheriff’s Office requests to appropriate budget for February 1 – June 30, 2025 for the 

U.S. Immigration and Customs Enforcement (ICE) program based on the current negotiated 

rate of $135 per bed with a guaranteed (40) beds. This contract is on-going, and the second 

half of the fiscal year is typically appropriated in the spring. Funds will be used to support 

staff costs and contract services in the detention center. This will appropriate $810,000 to the 

general fund. No county match is required.  

 

3. Health 

The health department has agreed with the North Carolina Alliance of Public Health 

Agencies to participate in a maternity care research project. Through this collaboration, the 

department has been awarded $15,000, which will be utilized to procure essential maternity 

care supplies. No county match is required.  

 

4. Transfers 

The Finance Department requests to correct GF Transfers to Schools Capital Reserve 

($200,000) and ACC Capital Reserve ($47,905.14) by increasing appropriation. The increase 

to the Schools Capital Reserve will be offset by a decrease in Debt Service, and the increase 

to the ACC Capital Reserve will be offset by an allocation of appropriated fund balance. The 

correction to both transfers is due to actual debt service expense.  When the budget was 
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originally adopted, estimates were used for the FY 23-24 debt service payments.  This will 

true up the accounts and result in a $47,905.14 increase to the general fund.  

 

 

 

 

 

RECOMMENDATION:  
 

The Board will consider amending the General Fund to increase by $1,372,905.14. 

ATTACHMENTS:  
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Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 5/28/2025 

FROM: Christopher Saul    

DEPT:  Emergency Management 

AGENDA TITLE: EM Eno-Haw Regional Hazard Mitigation Plan Resolution 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

Approve resolution adopting the updated Eno-Haw Hazard Mitigation Plan for Alamance 

County. 

  

BACKGROUND/PURPOSE OF REQUEST: 

The NC Department of Public Safety, Division of Emergency Management, requires the 

County’s Hazard Mitigation Plan be updated every five (5) years. The last time the Board 

approved this resolution was September 08, 2020. In updating the plan for 2025, it was proposed 

to write a regional plan. This was done in joint effort between Alamance County, Orange 

County, and Durham County, completing the Eno-Haw Regional Hazard Mitigation Plan. The 

NC Division of Emergency Management requires a resolution from Alamance County and all the 

County’s municipalities adopting the plan. The plan can be viewed online at the following 

location.  https://www.enohawhmp.com 

 

RECOMMENDATION:  

 Approve the Eno-Haw Hazard Mitigation Plan Resolution for Alamance County. 
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Executive Summary: Alamance County Hazard Mitigation 

 

Purpose and Vision 

The Alamance County Hazard Mitigation Plan, developed as part of the Eno-Haw Regional 

initiative, establishes a comprehensive framework to reduce the county’s vulnerability to 

natural and human-made hazards. This forward-looking strategy is designed to protect lives, 

property, infrastructure, and the local economy. The plan satisfies FEMA requirements under 

the Disaster Mitigation Act of 2000, ensuring continued eligibility for federal hazard mitigation 

assistance programs. 

Community Profile 

The county includes a mix of urban centers and rural areas, with a steadily growing population. 

As of 2023, the estimated population according to the US Census Bureau, American Community 

Survey 2019-2023 5-year estimates is 174,286. From 2010-2023, there has been an 18.6% 

increase in population in Alamance County.  Alamance Counties economic base consists of 

manufacturing, retail, education, and healthcare services. Critical infrastructure includes 

transportation corridors like I-85/I-40, utilities, and public facilities that must be protected to 

maintain operational continuity during emergencies. 

 

Key Hazard Risks 

Alamance County faces a range of hazards, with the most significant including: 

 Flooding (particularly from heavy rainfall and localized events) 

 Severe weather (thunderstorms, tornadoes, winter storms) 

 Hurricanes and tropical storms 

 Droughts and extreme heat 

 Wildfires 

 Earthquakes (less frequent but still a consideration) 

Flooding poses the highest recurring risk, especially in vulnerable communities along riverbanks 

and low-lying areas. 

Mitigation Strategy Highlights 

The plan outlines goals and actions specific to Alamance County, focusing on: 
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 Upgrading stormwater systems and drainage infrastructure (Municipalities) 

 Promoting public education and awareness on emergency preparedness 

 Enhancing data sharing and GIS tools for better hazard mapping 

 Encouraging resilient construction practices and enforcing updated building codes 

 Acquiring or elevating properties in flood-prone zones 

 Coordinating emergency response and recovery plans with municipalities and state 

agencies 

Planning and Collaboration 

Alamance County worked with local municipalities, public agencies, and all community 

stakeholders during the development of the plan to ensure comprehensive coverage and 

community engagement. The process included risk assessments, capability evaluations, and 

public outreach. 

Benefits and Implementation 

By adopting this plan, Alamance County remains eligible for FEMA’s pre- and post-disaster grant 

funding, such as the Hazard Mitigation Grant Program (HMGP) and Building Resilient 

Infrastructure and Communities (BRIC). The plan emphasizes implementation through a five-

year cycle, with periodic updates, progress tracking, and an emphasis on sustainability. 
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 1 

 

 

RESOLUTION  

ADOPTING ENO-HAW REGIONAL  

HAZARD MITIGATION PLAN 

 

 

WHEREAS, the citizens and property within Alamance County are subject to the 

effects of natural hazards that pose threats to lives and cause damage to property, and with 

the knowledge and experience that certain areas of the region are particularly vulnerable to 

drought, excessive heat, hurricane and coastal hazards, thunderstorm, tornado, winter 

weather, flooding, wildfire, hazardous substances, cyber threat, terrorism, and 

infrastructure failure; and 

 

WHEREAS, Alamance County desires to seek ways to mitigate the impact of 

identified hazard risks; and 

 

WHEREAS, the Legislature of the State of North Carolina has in Article 5, Section 

160D-501 of Chapter 160D of the North Carolina General Statutes, delegated to local 

governmental units the responsibility to adopt regulations designed to promote the public 

health, safety, and general welfare of its citizenry; and 

 

 WHEREAS, the Legislature of the State of North Carolina has enacted General 

Statute Section 166A-19.41 (State emergency assistance funds) which provides that for a 

state of emergency declared pursuant to G.S. 166A-19.20(a) after the deadline established 

by the Federal Emergency Management Agency pursuant to the Disaster Mitigation Act of 

2002, P.L. 106-390, the eligible entity shall have a hazard mitigation plan approved 

pursuant to the Stafford Act; and. 

 

WHEREAS, Section 322 of the Federal Disaster Mitigation Act of 2000 states that 

local governments must develop an All-Hazards Mitigation Plan in order to be eligible to 

receive future Hazard Mitigation Grant Program Funds and other disaster-related 

assistance funding and that said Plan must be updated and adopted within a five year cycle; 

and 

 

WHEREAS, Alamance County has performed a comprehensive review and 

evaluation of each section of the previously approved Hazard Mitigation Plan and has 

updated the said plan as required under regulations at 44 CFR Part 201 and according to 

guidance issued by the Federal Emergency Management Agency and the North Carolina 

Division of Emergency Management.  

 

 WHEREAS, it is the intent of the Board of Commissioners of Alamance County to 

fulfill this obligation in order that the Alamance County will be eligible for federal and 

state assistance in the event that a state of disaster is declared for a hazard event affecting 

the County; 

 

 NOW, THEREFORE, be it resolved that the Board of Commissioners of Alamance 

County hereby:  

 

1. Adopts the Eno-Haw Regional Hazard Mitigation Plan. 
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 2 

 

2. Vests Alamance County with the responsibility, authority, and the means to:  

 

(a) Inform all concerned parties of this action. 

(b) Cooperate with Federal, State and local agencies and private firms which 

undertake to study, survey, map and identify floodplain areas, and cooperate 

with neighboring communities with respect to management of adjoining 

floodplain areas in order to prevent exacerbation of existing hazard impacts. 

 

3. Appoints Alamance County Emergency Management to assure that the Hazard 

Mitigation Plan is reviewed annually and every five years as specified in the Plan to assure 

that the Plan is in compliance with all State and Federal regulations and that any needed 

revisions or amendments to the Plan are developed and presented to the Alamance County 

Board of Commissioners for consideration. 

 

4. Agrees to take such other official action as may be reasonably necessary to carry 

out the objectives of the Hazard Mitigation Plan. 

 

 Adopted this the 16th day of June 2025. 

 

 

      ___________________________________ 

      John Paisley, Jr., Chairman 

      Alamance County Board of Commissioners 

 

Attest: 

 

____________________________ 

Tory Frink, Clerk to the Board 

Alamance County Board of Commissioners  

 

 

Certified by: ________________________ (SEAL)  

 

Date: ______________________________ 
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Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/5/2025 

FROM: Brad Fowler     

DEPT:  Tax  

AGENDA TITLE: Tax Refunds, Releases, and Exemption-Extensions May 2025 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

Approval of Tax Refunds, Releases and Elderly, Disabled Exemptions; Elderly Disabled 

Extensions. 

 

  

BACKGROUND/PURPOSE OF REQUEST: 

Tax refunds, releases, and elderly, disabled exemptions as well as elderly, disabled extensions. 

 

 

RECOMMENDATION:  

 Staff recommends the Board Review information 

 

 

ATTACHMENTS:  

Tax Refunds, Releases, and Exemption-Extensions May 2025  
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DATE   6/05/25                                  BOARD REVIEW OF CORRECTED  RECEIPTS REPORT                                  PAGE        1
TIME  16:57:44                                          ALAMANCE COUNTY                                                    PROG#  CL2182
USER  APERKINS                              DEPOSIT DATES   5/08/2025  THROUGH   6/05/2025
TAX                                    DEPOSIT
YEAR   TAXPAYER NAME                     DATE     RECEIPT  DIST      REAL    PERSONAL       M VEH    MV FEE   S WASTE   REASON            ABTCD
====================================================================================================================================

2015  MOORE DUNCAN                     5/22/2025  2563901   46                  23.50                               DECEASED 2010     NOBOC
2015  MOORE DUNCAN                     5/22/2025  2563902   46                  20.13                               DECEASED 2010     NOBOC
2015  CLARK JAMES L                    5/22/2025  2560227   40                  26.69                               OWNER DECEASED 1  NOBOC
2015  FOSTER JESSE D                   5/19/2025  2510099   44                  33.12                               DECEASED 9/13/20  10YWO
2015  FOSTER JESSE D                   5/19/2025  2510100   44                   8.38                               DECEASED 9/13/20  10YWO
2015  FOSTER JESSE D                   5/19/2025  2510101   44                   1.49                               DECEASED 9/13/20  10YWO
2015  LLOYD BOBBY JOE                  5/22/2025  2562278   41                   6.47                               DECEASED 2011     NOBOC
2015  LLOYD BOBBY JOE                  5/22/2025  2562279   41                   5.51                               DECEASED 2011     NOBOC
2015  LLOYD BOBBY JOE                  5/22/2025  2562280   41                   7.57                               DECEASED 2011     NOBOC
2015  LLOYD BOBBY JOE                  5/22/2025  2562281   41                   2.27                               DECEASED 2011     NOBOC
2015  MOORE DUNCAN                     5/22/2025  2563903   46                  19.02                               DECEASED 2010     NOBOC
2015  PARKER JOE LEWIS                 5/22/2025  2563155   38                  21.18                               DECEASED 2008     NOBOC
2015  PROCTOR BONNIE ALLEN             5/29/2025  2522294   34                   7.40                               DECEASED 2012     NOBOC

                            ** YEAR TOTALS **                              182.73

2016  ALBRIGHT LINWOOD L               5/19/2025  2765265   31                  43.64                               DECEASED 2015     10YWO
2016  CLARK JAMES L                    5/22/2025  2765764   40                  26.69                               OWNER DECEASED 1  NOBOC
2016  FOSTER JESSE D                   5/19/2025  2718697   44                  35.34                               DECEASED 9/13/20  10YWO
2016  FOSTER JESSE D                   5/19/2025  2718698   44                   8.02                               DECEASED 9/13/20  10YWO
2016  FOSTER JESSE D                   5/19/2025  2718699   44                   1.49                               DECEASED 9/13/20  10YWO
2016  ISLEY JAMES HENRY ESTATE         5/20/2025  2762699   44                  12.41                               DECEASED 5/1/201  10YWO
2016  ISLEY JAMES HENRY ESTATE         5/20/2025  2762700   44                   7.43                               DECEASED 5/1/201  10YWO
2016  LLOYD BOBBY JOE                  5/22/2025  2767701   41                   6.47                               DECEASED 2011     NOBOC
2016  LLOYD BOBBY JOE                  5/22/2025  2767702   41                   4.50                               DECEASED 2011     NOBOC
2016  LLOYD BOBBY JOE                  5/22/2025  2767703   41                   7.57                               DECEASED 2011     NOBOC
2016  LLOYD BOBBY JOE                  5/22/2025  2767704   41                   2.27                               DECEASED 2011     NOBOC
2016  MOORE DUNCAN                     5/22/2025  2674696   46                  17.88                               DECEASED 2010     NOBOC
2016  PARKER JOE LEWIS                 5/22/2025  2768534   38                  19.95                               DECEASED 2008     NOBOC
2016  PROCTOR BONNIE ALLEN             5/29/2025  2730085   34                   7.59                               DECEASED 2012     NOBOC

                            ** YEAR TOTALS **                              201.25

2017  ALBRIGHT LINWOOD L               5/19/2025  2870524   31                  40.83                               DECEASED 2015     10YWO
2017  CLARK JAMES L                    5/22/2025  2871004   40                  26.69                               OWNER DECEASED 1  NOBOC
2017  FOSTER JESSE D                   5/19/2025  2826626   44                  30.97                               DECEASED 9/13/20  10YWO
2017  FOSTER JESSE D                   5/19/2025  2826627   44                   8.24                               DECEASED 9/13/20  10YWO
2017  FOSTER JESSE D                   5/19/2025  2826628   44                   1.49                               DECEASED 9/13/20  10YWO
2017  ISLEY JAMES HENRY ESTATE         5/20/2025  2868054   44                  11.58                               DECEASED 5/1/201  10YWO
2017  ISLEY JAMES HENRY ESTATE         5/20/2025  2868055   44                   7.43                               DECEASED 5/1/201  10YWO
2017  LLOYD BOBBY JOE                  5/22/2025  2872861   41                   6.37                               DECEASED 2011     NOBOC
2017  LLOYD BOBBY JOE                  5/22/2025  2872862   41                   4.33                               DECEASED 2011     NOBOC
2017  LLOYD BOBBY JOE                  5/22/2025  2872863   41                   7.68                               DECEASED 2011     NOBOC
2017  LLOYD BOBBY JOE                  5/22/2025  2872864   41                   2.30                               DECEASED 2011     NOBOC
2017  MOORE DUNCAN                     5/22/2025  2778250   46                  17.26                               DECEASED 2010     NOBOC
2017  PROCTOR BONNIE ALLEN             5/29/2025  2837352   34                   7.59                               DECEASED 2012     NOBOC

                            ** YEAR TOTALS **                              172.76

2018  ALBRIGHT LINWOOD L               5/19/2025  2978688   31                  38.82                               DECEASED 2015     10YWO
2018  BARNES ROBERT EDWIN              5/27/2025  2934073   12                  10.32                               DECEASED 11/08/1  PPSLD
2018  BARNES ROBERT EDWIN              5/27/2025  2934074   12                   2.24                               DECEASED 11/8/20  PPSLD
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DATE   6/05/25                                  BOARD REVIEW OF CORRECTED  RECEIPTS REPORT                                  PAGE        2
TIME  16:57:44                                          ALAMANCE COUNTY                                                    PROG#  CL2182
USER  APERKINS                              DEPOSIT DATES   5/08/2025  THROUGH   6/05/2025
TAX                                    DEPOSIT
YEAR   TAXPAYER NAME                     DATE     RECEIPT  DIST      REAL    PERSONAL       M VEH    MV FEE   S WASTE   REASON            ABTCD
====================================================================================================================================

2018  CLARK JAMES L                    5/22/2025  2979158   40                  27.08                               OWNER DECEASED 1  NOBOC
2018  ISLEY JAMES HENRY ESTATE         5/20/2025  2976291   44                   3.77                               DECEASED 5/1/201  10YWO
2018  ISLEY JAMES HENRY ESTATE         5/20/2025  2976292   44                   3.77                               DECEASED 5/1/201  10YWO
2018  JOHNSTON BRIAN CHARLES           6/02/2025  2985763   12                 157.03                               LIVES IN ORANGE   OCNTY
2018  LLOYD BOBBY JOE                  5/22/2025  2980942   41                   6.38                               DECEASED 2011     NOBOC
2018  LLOYD BOBBY JOE                  5/22/2025  2980943   41                   4.13                               DECEASED 2011     NOBOC
2018  LLOYD BOBBY JOE                  5/22/2025  2980944   41                   7.79                               DECEASED 2011     NOBOC
2018  LLOYD BOBBY JOE                  5/22/2025  2980945   41                   2.33                               DECEASED 2011     NOBOC
2018  MOORE DUNCAN                     5/22/2025  2884871   46                  16.30                               DECEASED 2010     NOBOC
2018  PROCTOR BONNIE ALLEN             5/29/2025  2947245   34                   7.70                               DECEASED 2012     NOBOC
2018  WHITFIELD JUSTIN M               5/22/2025  2922903   38                   5.59                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                              293.25

2019  ALBRIGHT LINWOOD L               5/19/2025  3092465   31                  40.80                               DECEASED 2015     10YWO
2019  BARNES ROBERT EDWIN              5/27/2025  3050145   12                  11.83                               DECEASED 11/18/2  PPSLD
2019  BARNES ROBERT EDWIN              5/27/2025  3050146   12                   2.56                               DECEASED 11/08/2  PPSLD
2019  CLARK JAMES L                    5/22/2025  3092919   40                  30.32                               OWNER DECEASED 1  NOBOC
2019  ISLEY JAMES HENRY ESTATE         5/20/2025  3090271   44                  11.62                               DECEASED 5/1/101  10YWO
2019  ISLEY JAMES HENRY ESTATE         5/20/2025  3090272   44                   8.42                               DECEASED 5/1/201  10YWO
2019  LLOYD BOBBY JOE                  5/22/2025  3094591   41                   7.10                               DECEASED 2011     NOBOC
2019  LLOYD BOBBY JOE                  5/22/2025  3094592   41                   4.44                               DECEASED 2011     NOBOC
2019  LLOYD BOBBY JOE                  5/22/2025  3094593   41                   8.67                               DECEASED 2011     NOBOC
2019  LLOYD BOBBY JOE                  5/22/2025  3094594   41                   2.60                               DECEASED 2011     NOBOC
2019  MCBEE HEATHER L                  5/22/2025  2998896   34                 143.03                               DECEASED 2018     NOBOC
2019  MOORE DUNCAN                     5/22/2025  2996824   46                  17.11                               DECEASED 2010     NOBOC
2019  PITTARD DWIGHT                   5/22/2025  3082096   16                  56.79                               DECEASED 2018     NOBOC
2019  PROCTOR BONNIE ALLEN             5/29/2025  3062696   34                   8.58                               DECEASED 2012     NOBOC
2019  WHITFIELD JUSTIN M               5/22/2025  3032244   38                   6.34                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                              360.21

2020  ALBRIGHT LINWOOD L               5/19/2025  3200603   31                  37.96                               DECEASED 2015     10YWO
2020  BARNES ROBERT SR                 5/27/2025  3149976   12                  12.44                               DECEASED 11/8/20  PPSLD
2020  BARNES ROBERT SR                 5/27/2025  3149977   12                   2.76                               DECEASED 11/08/2  PPSLD
2020  CARROLL TONY WILLIAM JR          6/05/2025  3112994   44                  16.06                               DID NOT OWN JAN   PPSLD
2020  CLARK JAMES L                    5/22/2025  3209253   40                  31.53                               OWNER DECEASED 1  NOBOC
2020  ISLEY JAMES HENRY ESTATE         5/20/2025  3198724   44                  10.78                               DECEASED 5/1/201  10YWO
2020  ISLEY JAMES HENRY ESTATE         5/20/2025  3198725   44                   8.42                               DECEASED 5/1/201  10YWO
2020  LLOYD BOBBY JOE                  5/22/2025  3202492   41                   6.99                               DECEASED 2011     NOBOC
2020  LLOYD BOBBY JOE                  5/22/2025  3202493   41                   4.93                               DECEASED 2011     NOBOC
2020  LLOYD BOBBY JOE                  5/22/2025  3202494   41                   8.67                               DECEASED 2011     NOBOC
2020  LLOYD BOBBY JOE                  5/22/2025  3202495   41                   2.60                               DECEASED 2011     NOBOC
2020  MCBEE HEATHER L                  5/22/2025  3109433   34                 135.30                               DECEASED 2018     NOBOC
2020  MOORE DUNCAN                     5/22/2025  3107598   46                  15.86                               DECEASED 2010     NOBOC
2020  PROCTOR BONNIE ALLEN             5/29/2025  3173837   34                   8.69                               DECEASED 2012     NOBOC
2020  WHITFIELD JUSTIN M               5/22/2025  3139087   38                   6.34                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                              309.33

2021  ALBRIGHT LINWOOD L               5/19/2025  3319084   31                  36.21                               DECEASED 2015     SCEQL
2021  BARNES ROBERT SR                 5/27/2025  3261893   12                  11.94                               DECEASED 11/08/2  PPSLD

Page 13 of 137



DATE   6/05/25                                  BOARD REVIEW OF CORRECTED  RECEIPTS REPORT                                  PAGE        3
TIME  16:57:44                                          ALAMANCE COUNTY                                                    PROG#  CL2182
USER  APERKINS                              DEPOSIT DATES   5/08/2025  THROUGH   6/05/2025
TAX                                    DEPOSIT
YEAR   TAXPAYER NAME                     DATE     RECEIPT  DIST      REAL    PERSONAL       M VEH    MV FEE   S WASTE   REASON            ABTCD
====================================================================================================================================

2021  BARNES ROBERT SR                 5/27/2025  3261894   12                   2.64                               DECEASED 11/08/2  PPSLD
2021  CARROLL TONY WILLIAM JR          6/05/2025  3225980   44                  16.32                               DID NOT OWN JAN   PPSLD
2021  CLARK JAMES L                    5/22/2025  3319492   40                  31.13                               OWNER DECEASED 1  NOBOC
2021  COX ROBERT EARL                  5/19/2025  3284878   33                  16.75                               DECEASED 3/13/20  10YWO
2021  ISLEY JAMES HENRY ESTATE         5/20/2025  3317102   44                  10.54                               DECEASED 5/1/201  10YWO
2021  ISLEY JAMES HENRY ESTATE         5/20/2025  3317103   44                   8.64                               DECEASED 5/1/201  10YWO
2021  LLOYD BOBBY JOE                  5/22/2025  3321024   41                   6.90                               DECEASED 2011     NOBOC
2021  LLOYD BOBBY JOE                  5/22/2025  3321025   41                   4.87                               DECEASED 2011     NOBOC
2021  LLOYD BOBBY JOE                  5/22/2025  3321026   41                   8.56                               DECEASED 2011     NOBOC
2021  LLOYD BOBBY JOE                  5/22/2025  3321027   41                   2.56                               DECEASED 2011     NOBOC
2021  LONG DOMINIQUE                   5/22/2025  3317620   35                  42.86                               DECEASED 2020     NOBOC
2021  MCBEE HEATHER L                  5/22/2025  3222542   34                 129.04                               DECEASED 2018     NOBOC
2021  PROCTOR BONNIE ALLEN             5/29/2025  3292320   34                   8.58                               DECEASED 2012     NOBOC
2021  WHITFIELD JUSTIN M               5/22/2025  3251392   38                   6.25                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                              343.79

2022  ALBRIGHT LINWOOD L               5/19/2025  3434800   31                  34.52                               DECEASED 2015     10YWO
2022  AQULA EFRAIN MOCHURA             5/27/2025  3339856   12                  53.34                               SOLD              PPSLD
2022  BARNES ROBERT SR                 5/27/2025  3373741   12                  11.76                               DECEASED 11/07/2  PPSLD
2022  BARNES ROBERT SR                 5/27/2025  3373742   12                   2.60                               DECEASED 11/08/2  PPSLD
2022  BONHAMS PAUL RICHARD             5/19/2025  3398395   40                   2.28                               DECEASED 11/17/2  10YWO
2022  BONHAMS PAUL RICHARD             5/19/2025  3398396   40                   1.19                               DECEASED 11/17/2  10YWO
2022  BONHAMS PAUL RICHARD             5/19/2025  3398397   40                  10.36                               DECEASED 11/17/2  10YWO
2022  BONHAMS PAUL RICHARD             5/19/2025  3398398   40                   3.70                               DECEASED 11/17/2  HR
2022  CARROLL TONY WILLIAM JR          6/05/2025  3340673   44                  16.12                               DID NOT OWN JAN   PPSLD
2022  CLARK JAMES L                    5/22/2025  3435193   40                  30.72                               OWNER DECEASED 1  NOBOC
2022  COX ROBERT EARL                  5/19/2025  3402839   33                  16.04                               DECEASED 3/13/20  10YWO
2022  CRUTCHFIELD JAMES ALFRED JR      5/19/2025  3409813   11                   2.72                               DECEASED 11/27/2  10YWO
2022  DAMRA MOHAMED RAWHI              5/14/2025  3358854   12                   9.26                               LIVES IN GUILFOR  OCNTY
2022  GARNER MADELINE W                5/19/2025  3421375  183                  27.59                               DECEASED 11/19/2  10YWO
2022  GRAVES CHARLIE LEONARD           5/19/2025  3431987   38                  39.64                               DECEASED 3/31/20  10YWO
2022  HATCH RICHARD CECIL              5/19/2025  3397896   43                  21.86                               DECEASED 1/3/201  10YWO
2022  ISLEY JAMES HENRY ESTATE         5/20/2025  3432924   44                  10.32                               DECEASED 5/1/201  10YWO
2022  ISLEY JAMES HENRY ESTATE         5/20/2025  3432925   44                   8.53                               DECEASED 5/1/201  10YWO
2022  JACOB STRICKLAND                 5/09/2025  3378539   41                 204.64                               LISTED ON ACCT 0  DBLST
2022  KIRKLAND TOMMY BENJAMIN          5/15/2025  3343063   44                  12.79                               DID NOT OWN JAN   PPSLD
2022  KIRKLAND TOMMY BENJAMIN          5/15/2025  3343064   44                   2.79                               DID NOT OWN JAN   PPSLD
2022  LLOYD BOBBY JOE                  5/22/2025  3436607   41                   6.81                               DECEASED 2011     NOBOC
2022  LLOYD BOBBY JOE                  5/22/2025  3436608   41                   4.81                               DECEASED 2011     NOBOC
2022  LLOYD BOBBY JOE                  5/22/2025  3436609   41                   8.45                               DECEASED 2011     NOBOC
2022  LLOYD BOBBY JOE                  5/22/2025  3436610   41                   2.53                               DECEASED 2011     NOBOC
2022  MCBEE HEATHER L                  5/22/2025  3337459   34                 123.24                               DECEASED 2018     NOBOC
2022  NANCE TERESA                     6/02/2025  3347013   12                  15.30                               LIVES IN VA       OCNTY
2022  PROCTOR BONNIE ALLEN             5/29/2025  3409767   34                   8.47                               DECEASED 2012     NOBOC
2022  RILEY RICKY DONNELL              5/22/2025  3390077   11                   8.35                               DECEASED 2020     NOBOC
2022  RILEY RICKY DONNELL              5/22/2025  3390078   11                   3.37                               DECEASED 2020     NOBOC
2022  SNIPES LEON E                    5/22/2025  3436476   36                   8.47                               DECEASED 2017     NOBOC
2022  WHITFIELD JUSTIN M               5/22/2025  3364096   46                   6.38                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                              718.95

Page 14 of 137



DATE   6/05/25                                  BOARD REVIEW OF CORRECTED  RECEIPTS REPORT                                  PAGE        4
TIME  16:57:44                                          ALAMANCE COUNTY                                                    PROG#  CL2182
USER  APERKINS                              DEPOSIT DATES   5/08/2025  THROUGH   6/05/2025
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====================================================================================================================================

2023  ALBRIGHT LINWOOD L               5/19/2025  3661766   31                  22.13                               DECEASED 2015     10YWO
2023  AQULA EFRAIN MOCHURA             5/27/2025  3564052   12                  34.27                               SOLD              PPSLD
2023  BARNES ROBERT SR                 5/27/2025  3595633   12                   7.81                               DECEASED 11/8/20  PPSLD
2023  BARNES ROBERT SR                 5/27/2025  3595634   12                   1.73                               DECEASED 11/8/20  PPSLD
2023  BONHAMS PAUL RICHARD             5/19/2025  3627586   40                   6.99                               DECEASED 11/17/2  10YWO
2023  BONHAMS PAUL RICHARD             5/19/2025  3627587   40                  14.71                               DECEASED 11/17/2  10YWO
2023  BONHAMS PAUL RICHARD             5/19/2025  3627588   40                  11.52                               DECEASED 11/17/2  10YWO
2023  BONHAMS PAUL RICHARD             5/19/2025  3627589   40                  11.17                               DECEASED 11/17/2  10YWO
2023  CARROLL TONY WILLIAM JR          6/05/2025  3564828   44                  10.80                               DID NOT OWN JAN   PPSLD
2023  CLARK JAMES L                    5/22/2025  3662137   40                  20.93                               OWNER DECEASED 1  NOBOC
2023  CLEMENTS RUBY                    5/19/2025  3642100   43                  42.35                               DECEASED 10/3/20  10YWO
2023  COX ROBERT EARL                  5/19/2025  3631769   33                  10.29                               DECEASED 3/13/20  10YWO
2023  DAMRA MOHAMED RAWHI              5/14/2025  3581876   12                   6.16                               LIVES IN GUILFOR  OCNTY
2023  FRYE ROBERT EUGENE               5/19/2025  3657328   44                  27.57                               DECEASED 11/22/1  10YWO
2023  GARNER MADELINE W                5/19/2025  3649227  183                  18.37                               DECEASED 11/19/2  10YWO
2023  GRAVES CHARLIE LEONARD           5/19/2025  3659180   38                  26.02                               DECEASED 3/31/20  10YWO
2023  GUMBODETE LUCY BLANDINAH         5/28/2025  3667239   43      117.40                                          PTC APPEAL        PTC
2023  GUMBODETE LUCY BLANDINAH         5/28/2025  3667238   43      121.43                                          PTC APPEAL        PTC
2023  HATCH RICHARD CECIL              5/19/2025  3627098   43                  14.06                               DECEASED 1/3/201  10YWO
2023  ISLEY JAMES HENRY ESTATE         5/20/2025  3660077   44                   6.57                               DECEASED 5/1/201  10YWO
2023  ISLEY JAMES HENRY ESTATE         5/20/2025  3660078   44                   5.71                               DECEASED 5/1/201  10YWO
2023  KERR ZACHARY MATTHEW             5/22/2025  3595937   45                  11.98                               DID NOT OWN JAN   PPSLD
2023  KERR ZACHARY MATTHEW             5/22/2025  3595938   45                  14.87                               DID NOT OWN JAN   PPSLD
2023  KERR ZACHARY MATTHEW             5/22/2025  3595939   45                   5.23                               DID NOT OWN JAN   PPSLD
2023  KIRKLAND TOMMY BENJAMIN          5/15/2025  3567105   44                   4.25                               DID NOT OWN JAN   PPSLD
2023  KIRKLAND TOMMY BENJAMIN          5/15/2025  3567106   44                   8.57                               DID NOT OWN JAN   PPSLD
2023  KIRKLAND TOMMY BENJAMIN          5/15/2025  3567107   44                   1.87                               DID NOT OWN JAN   PPSLD
2023  KIRKLAND TOMMY BENJAMIN          5/15/2025  3567108   44                  11.99                               DID NOT OWN JAN   PPSLD
2023  LLOYD BOBBY JOE                  5/22/2025  3663443   41                   4.53                               DECEASED 2011     NOBOC
2023  LLOYD BOBBY JOE                  5/22/2025  3663444   41                   3.20                               DECEASED 2011     NOBOC
2023  LLOYD BOBBY JOE                  5/22/2025  3663445   41                   5.62                               DECEASED 2011     NOBOC
2023  LLOYD BOBBY JOE                  5/22/2025  3663446   41                   1.69                               DECEASED 2011     NOBOC
2023  MCBEE HEATHER L                  5/22/2025  3561764   34                  79.01                               DECEASED 2018     NOBOC
2023  MILAN PIZZA                      5/19/2025  3572675   12                 150.70                               SOLD/CLOSED 2/1/  NOBOC
2023  MILAN PIZZA                      5/19/2025  3572676   12                  41.58                               SOLD/CLOSED 2/1/  NOBOC
2023  MILAN PIZZA                      5/19/2025  3572677   12                   7.21                               SOLD/CLOSED 2/1/  NOBOC
2023  MILAN PIZZA                      5/19/2025  3572678   12                   1.23                               SOLD/CLOSED 2/1/  NOBOC
2023  NANCE TERESA                     6/02/2025  3570782   12                  10.16                               LIVES IN VA       OCNTY
2023  NANCE TERESA                     6/02/2025  3570783   12                   6.74                               LIVES IN VA       OCNTY
2023  PROCTOR BONNIE ALLEN             5/29/2025  3638240   34                   5.63                               DECEASED 2012     NOBOC
2023  RILEY RICKY DONNELL              5/22/2025  3610711   11                  13.60                               DECEASED 2020     NOBOC
2023  RILEY RICKY DONNELL              5/22/2025  3610712   11                  15.69                               DECEASED 2020     NOBOC
2023  SNIPES LEON E                    5/22/2025  3663324   36                   5.71                               DECEASED 2017     NOBOC
2023  WHITFIELD JUSTIN M               5/22/2025  3586745   46                   4.29                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                   238.83      714.51

2024  TAPIA RIVERA ALEJANDRO           5/19/2025  3670782   14                 694.25                               NO GAP REG IN MA  NOBOC
2024  VASQUEZ MARISA TAYLOR            5/23/2025  3675124   12                 510.87                          5.00  REGISTERED IN NY  NOBOC
2024  ALBRIGHT LINWOOD L               5/19/2025  3784321   31                  22.99                               DECEASED 2015     10YWO
2024  AQULA EFRAIN MOCHURA             5/27/2025  3683973   12                  35.90                               SOLD              PPSLD
2024  BARNES ROBERT SR                 5/27/2025  3713944   12                   8.48                               DECEASED 11/08/2  PPSLD
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====================================================================================================================================

2024  BARNES ROBERT SR                 5/27/2025  3713945   12                   1.87                               DECEASED 11/08/2  PPSLD
2024  BONHAMS PAUL RICHARD             5/19/2025  3751831   40                   7.22                               DECEASED 11/17/2  10YWO
2024  BONHAMS PAUL RICHARD             5/19/2025  3751832   40                  15.59                               DECEASED 11/17/2  10YWO
2024  BONHAMS PAUL RICHARD             5/19/2025  3751833   40                  11.76                               DECEASED 11/17/2  10YWO
2024  BONHAMS PAUL RICHARD             5/19/2025  3751834   40                  11.40                               DECEASED 11/17/2  10YWO
2024  CARROLL TONY WILLIAM JR          6/05/2025  3684714   44                  11.57                               DID NOT OWN JAN   PPSLD
2024  CLARK JAMES L                    5/22/2025  3784667   40                  22.43                               OWNER DECEASED 1  NOBOC
2024  COBLE DON                        5/14/2025  3682363   46      409.48                                          SCE EXEMEPT       SCEQL
2024  CORBETT SONIA M                  5/12/2025  3771278   42                   3.42                               ACCT SHOULD NOT   NOBOC
2024  COX ROBERT EARL                  5/19/2025  3755857   33                  10.70                               DECEASED 3/13/20  10YWO
2024  DAMRA MOHAMED RAWHI              5/14/2025  3700938   12                   6.69                               LIVES IN GUILFOR  OCNTY
2024  DOWELL CHRISTINA                 5/20/2025  3707717   46                   6.38                               OWNER IS MCCOY R  PPSLD
2024  EASTWOOD AUSTIN CLAY             5/27/2025  3720835   41                  30.27                               SOLD   2023       PPSLD
2024  FOY TRUCKING INC                 5/19/2025  3735590   14                 305.33                               BILLED IN ERROR   NOBOC
2024  FRYER WILLIAM SAWYER             5/27/2025  3758661   12                   5.16                               DECEASED 6/22/21  PPSLD
2024  GARNER MADELINE W                5/19/2025  3772377  183                  18.60                               DECEASED 11/19/2  10YWO
2024  GRAVES CHARLIE LEONARD           5/19/2025  3781884   38                  26.99                               DECEASED 3/31/20  10YWO
2024  GUMBODETE LUCY BLANDINAH         5/28/2025  3681335   43      125.70                                          PTC APPEAL        PTC
2024  GUMBODETE LUCY BLANDINAH         5/28/2025  3714517   43      130.01                                          PTC APPEAL        PTC
2024  HATCH RICHARD CECIL              5/19/2025  3751350   43                  14.56                               DECEASED 1/3/201  10YWO
2024  HATFIELD FRANK JR                5/20/2025  3770472   35                   8.86                               DECEASED 4/20/20  10YWO
2024  ISLEY JAMES HENRY ESTATE         5/20/2025  3782745   44                   6.80                               DECEASED 5/1/201  10YWO
2024  ISLEY JAMES HENRY ESTATE         5/20/2025  3782746   44                   6.12                               DECEASED 5/1/201  10YWO
2024  JONES STANLEY WAYNE              5/22/2025  3675741   40                   6.90                               DECEASED 2023     NOBOC
2024  JONES STANLEY WAYNE              5/22/2025  3675742   40                   4.70                               DECEASED 2023     NOBOC
2024  JONES STANLEY WAYNE              5/22/2025  3675743   40                   6.11                               DECEASED 2023     NOBOC
2024  JONES STANLEY WAYNE              5/22/2025  3675744   40                    .62                               DECEASED 2023     NOBOC
2024  JONES STANLEY WAYNE              5/22/2025  3675745   40                    .08                               DECEASED 2023     NOBOC
2024  KERR ZACHARY MATTHEW             5/22/2025  3714236   45                  11.99                               DID NOT OWN JAN   PPSLD
2024  KERR ZACHARY MATTHEW             5/22/2025  3714237   45                  14.74                               DID NOT OWN JAN   PPSLD
2024  KERR ZACHARY MATTHEW             5/22/2025  3714238   45                  11.85                               DID NOT OWN JAN   PPSLD
2024  KIRKLAND TOMMY BENJAMIN          5/15/2025  3686905   44                   4.54                               DID NOT OWN JAN   PPSLD
2024  KIRKLAND TOMMY BENJAMIN          5/15/2025  3686906   44                   9.19                               DID NOT OWN JAN   PPSLD
2024  KIRKLAND TOMMY BENJAMIN          5/15/2025  3686907   44                   6.52                               DID NOT OWN JAN   PPSLD
2024  KIRKLAND TOMMY BENJAMIN          5/15/2025  3686908   44                  12.54                               DID NOT OWN JAN   PPSLD
2024  KIRKLAND TOMMY BENJAMIN          5/15/2025  3686909   44                  11.18                               DID NOT OWN JAN   PPSLD
2024  LLOYD BOBBY JOE                  5/22/2025  3785908   41                   4.86                               DECEASED 2011     NOBOC
2024  LLOYD BOBBY JOE                  5/22/2025  3785909   41                   3.43                               DECEASED 2011     NOBOC
2024  LLOYD BOBBY JOE                  5/22/2025  3785910   41                   6.03                               DECEASED 2011     NOBOC
2024  LLOYD BOBBY JOE                  5/22/2025  3785911   41                   1.82                               DECEASED 2011     NOBOC
2024  MCBEE HEATHER L                  5/22/2025  3681760   34                  81.90                               DECEASED 2018     NOBOC
2024  MILAN PIZZA                      5/19/2025  3692171   12                 163.61                               SOLD/CLOSED 2/1/  NOBOC
2024  MILAN PIZZA                      5/19/2025  3692172   12                  45.14                               SOLD/CLOSED 2/1/  NOBOC
2024  MILAN PIZZA                      5/19/2025  3692173   12                   7.82                               SOLD/CLOSED 2/1/  NOBOC
2024  MILAN PIZZA                      5/19/2025  3692174   12                   1.34                               SOLD/CLOSED 2/1/  NOBOC
2024  MONROE JAMES                     5/16/2025  3745629  183                 157.45                               LISTED ON ACCT 0  DBLST
2024  MONROE JAMES                     5/16/2025  3745630  183                 157.45                               DID NOT OWN JAN   NOBOC
2024  MONROE JAMES                     5/16/2025  3745631  183                 157.45                               DID NOT OWN JAN   NOBOC
2024  NANCE TERESA                     6/02/2025  3690368   12                  11.04                               LIVES IN VA       OCNTY
2024  NANCE TERESA                     6/02/2025  3690369   12                   7.33                               LIVES IN VA       OCNTY
2024  PAGES JESUS                      5/14/2025  3725671   12                  15.79                               SOLD              PPSLD
2024  PROCTOR BONNIE ALLEN             5/29/2025  3761913   34                   6.04                               DECEASED 2012     NOBOC
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2024  RILEY RICKY DONNELL              5/22/2025  3728123   11                  14.19                               DECEASED 2020     NOBOC
2024  RILEY RICKY DONNELL              5/22/2025  3728124   11                  16.36                               DECEASED 2020     NOBOC
2024  SEAMSTER TONIA LEE               5/14/2025  3776960   16      588.76                                          SCE EXEMPT        SCEQL
2024  SNIPES LEON E                    5/22/2025  3785799   36                   6.12                               DECEASED 2017     NOBOC
2024  SUMNER MICHAEL JEFFERY           5/22/2025  3709578   12                 128.05                               DID NOT OWN JAN   PPSLD
2024  WARREN WILLIAM JUSTIN            5/14/2025  3709616   45                  35.57                               SOLD              PPSLD
2024  WHITFIELD JUSTIN M               5/22/2025  3705571   46                   4.59                               DECEASED 2014     NOBOC

                            ** YEAR TOTALS **                  1253.95     2938.55                          5.00

2025  CROW SUSAN                       6/02/2025  3794999   33                  43.99                               WRONG YEAR        PPVAL
2025  ALLEN JOSEPH WAYNE               5/15/2025  3794230   46                   2.29                               MASS ABATEMENT B  BLMIN
2025  ALLRED JAMES ANDREW              5/15/2025  3794853   40                   1.49                               MASS ABATEMENT B  BLMIN
2025  BAUTISTA SOSA ALEX               5/15/2025  3794605   41                   2.65                               MASS ABATEMENT B  BLMIN
2025  BELISARIO RODRIGUEZ DANEY BARM   5/15/2025  3794266   33                    .51                               MASS ABATEMENT B  BLMIN
2025  BLOUIN JASON GLENN               5/15/2025  3794335   44                   2.24                               MASS ABATEMENT B  BLMIN
2025  BROWN SANFORD LAMONT             5/15/2025  3794629   12                    .95                               MASS ABATEMENT B  BLMIN
2025  BURGESS TASHA MARIE              5/15/2025  3794771   12                   1.28                               MASS ABATEMENT B  BLMIN
2025  CALDER LYNWOOD EARNEST           5/15/2025  3794940   12                   2.86                               MASS ABATEMENT B  BLMIN
2025  CANTRELL CHARLES WAYNE           5/15/2025  3794949   46                   2.82                               MASS ABATEMENT B  BLMIN
2025  DAWSON NATHAN KEITH              5/15/2025  3794336   12                    .63                               MASS ABATEMENT B  BLMIN
2025  FINDLAY PAUL ADOLPHUS            5/15/2025  3794963   36                   1.08                               MASS ABATEMENT B  BLMIN
2025  FISCHER STEPHEN HARRIS           6/05/2025  3794666   11                 152.51                               REGISTERED IN VA  NOBOC
2025  FRAZIER MARSHA COUNCIL           5/15/2025  3794298   11                   2.77                               MASS ABATEMENT B  BLMIN
2025  GARNER FLOYD EDWARD JR           5/15/2025  3794330   12                   1.68                               MASS ABATEMENT B  BLMIN
2025  HARRISON JONATHAN WARREN         5/08/2025  3793579   40                 293.00                               IN FLORIDA DURIN  NOBOC
2025  HESTER RALPH                     5/15/2025  3794466   33                   2.13                               MASS ABATEMENT B  BLMIN
2025  HOLMES MICHAEL DALE              5/15/2025  3794576   44                   2.54                               MASS ABATEMENT B  BLMIN
2025  HOLT PROPERTY GROUP LLC          5/15/2025  3794572   12                   2.64                               MASS ABATEMENT B  BLMIN
2025  JONES CLARA FAYE                 5/15/2025  3794872   44                   2.69                               MASS ABATEMENT B  BLMIN
2025  JONES TOBY LAMONT                5/15/2025  3794613   13                   2.73                               MASS ABATEMENT B  BLMIN
2025  KING BRENDA HILL                 5/15/2025  3794537  191                   1.06                               MASS ABATEMENT B  BLMIN
2025  MANICA GARCIA GUILLERMO          5/15/2025  3794287   33                    .78                               MASS ABATEMENT B  BLMIN
2025  MCMILLAN CARNELLIA NICHOLE       5/15/2025  3794305   14                   2.06                               MASS ABATEMENT B  BLMIN
2025  MORENO GARCIA SAMUEL             5/15/2025  3794538   34                   2.21                               MASS ABATEMENT B  BLMIN
2025  OVERBY DONALD GENE               5/15/2025  3794730   46                   2.43                               MASS ABATEMENT B  BLMIN
2025  PRIDE GEORGE LEE                 5/15/2025  3794232   12                   1.91                               MASS ABATEMENT B  BLMIN
2025  PROSSER JONATHAN LUCAS           5/15/2025  3794348   40                   2.25                               MASS ABATEMENT B  BLMIN
2025  SHELLEY DEVON LEROY              5/15/2025  3794774   43                    .38                               MASS ABATEMENT B  BLMIN
2025  SLEDGE ANTHONY MCDONALD          5/15/2025  3794761   14                   2.13                               MASS ABATEMENT B  BLMIN
2025  SOSA ELVIA                       5/15/2025  3794568   41                   2.81                               MASS ABATEMENT B  BLMIN
2025  STANLEY TONYA LOUISA             5/15/2025  3794337   34                   1.10                               MASS ABATEMENT B  BLMIN
2025  TAPP LARRY WILLIAM               5/15/2025  3794955   35                   2.19                               MASS ABATEMENT B  BLMIN
2025  THOMPSON ARTHUR CHRISTOPHER      5/15/2025  3794958   40                   2.33                               MASS ABATEMENT B  BLMIN
2025  TRIPP VICTOR MILES               5/15/2025  3794722   35                   2.01                               MASS ABATEMENT B  BLMIN
2025  VARGAS LUIS ANGEL                5/15/2025  3794573   40                   2.23                               MASS ABATEMENT B  BLMIN
2025  VISION DIRECTIONAL DRILLING IN   5/15/2025  3794968   34                   1.32                               MASS ABATEMENT B  BLMIN
2025  WILLIAMSON DONNIE RAY            5/15/2025  3794267   35                   2.04                               MASS ABATEMENT B  BLMIN
2025  WILLIAMSON SANDRA FAYE           5/15/2025  3794536   11                   2.54                               MASS ABATEMENT B  BLMIN
2025  WILSON AMANDA GAIL               5/15/2025  3794631   46                   2.06                               MASS ABATEMENT B  BLMIN
2025  WINDSOR BRYAN SCOTT              5/15/2025  3794520   45                   2.30                               MASS ABATEMENT B  BLMIN
2025  WOLFE AMANDA PARKER              5/15/2025  3794362   16                   2.67                               MASS ABATEMENT B  BLMIN

Page 17 of 137



DATE   6/05/25                                  BOARD REVIEW OF CORRECTED  RECEIPTS REPORT                                  PAGE        7
TIME  16:57:44                                          ALAMANCE COUNTY                                                    PROG#  CL2182
USER  APERKINS                              DEPOSIT DATES   5/08/2025  THROUGH   6/05/2025
TAX                                    DEPOSIT
YEAR   TAXPAYER NAME                     DATE     RECEIPT  DIST      REAL    PERSONAL       M VEH    MV FEE   S WASTE   REASON            ABTCD
====================================================================================================================================

2025  YANCEY CHARLENE DENISE           5/15/2025  3794950   12                   1.80                               MASS ABATEMENT B  BLMIN

                            ** YEAR TOTALS **                              568.09

                            *** FINAL TOTALS ***               1492.78     6803.42                          5.00

                                                     *** NORMAL END OF JOB ***
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Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/3/2025 

FROM: Tory Frink    

DEPT:  County Clerk’s Office  

AGENDA TITLE: Mebane Planning Board Appointment (ETJ Member) 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

Consideration of an appointment to the Mebane Planning Board. Applications were received by 

Charles Lopez, a new applicant and by David Scott, current ETJ member of the Mebane 

Planning Board; there is only one upcoming vacancy. 

  

BACKGROUND/PURPOSE OF REQUEST: 

Mebane City Council in official action at their June 2nd meeting recommended the reappointment 

of David Scott to the Mebane Planning Board as an ETJ member. The new term of expiration 

would be June 30, 2029. 

 

RECOMMENDATION:  

 Board review both applications and make one selection. 

 

ATTACHMENTS:  
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Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/3/2025 

FROM: Tony Lo Giudice    

DEPT:  Public Health 

AGENDA TITLE: FY25-26 Opioid Settlement Resolution 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

The board will consider a request to approve opioid settlement resolution #3 to direct expenditures 

in the amount of $590,134.52. 

  

BACKGROUND/PURPOSE OF REQUEST: 

At the board’s March 3, 2025, meeting, Ashley Barber, Division Director for Behavioral 

Health/Substance Use Services, presented the FY25–26 opioid settlement funding 

recommendations to the board.  

The recommendations included $136,554.52 to fund salary and fringe benefits for county 

personnel who dedicate at least 50% of their time and one full-time position dedicating 100% of 

their time to planning, coordinating, implementing, and monitoring opioid settlement and 

remediation programs.  

Additionally, $453,580.00 was recommended to fund recovery services at the Alamance 

Behavioral Health Center, and peer support services for domestic violence victims with opioid use 

disorder, co-occurring substance use disorders, or mental health conditions.  

The total recommended amount for board approval is $590,134.52 for FY25–26. As of December 

31, 2024, the total amount of available opioid settlement funds is $2,513,748.66. 

 

RECOMMENDATION:  

Public health staff recommend adopting the resolution to direct expenditures of opioid settlement 

funds. 

 

ATTACHMENTS:  

 

Page 21 of 137



 

1 

 

A RESOLUTION BY THE COUNTY OF ALAMANCE 

TO DIRECT THE EXPENDITURE OF OPIOID SETTLEMENT FUNDS 

 

WHEREAS Alamance County has joined national settlement agreements with 

companies engaged in the manufacturing, distribution, and dispensing of opioids. 

 

WHEREAS the allocation, use, and reporting of funds stemming from these national 

settlement agreements and bankruptcy resolutions (“Opioid Settlement Funds”) are governed by 

the Memorandum of Agreement Between the State of North Carolina and Local Governments on 

Proceeds Relating to the Settlement of Opioid Litigation (“MOA”), the Supplemental Agreement 

for Additional Funds from Additional Settlements of Opioid Litigation (“SAAF”), and SAAF-2; 

 

WHEREAS Alamance County has received Opioid Settlement Funds pursuant to these 

national settlement agreements and deposited the Opioid Settlement Funds in a separate special 

revenue fund as required by section D of the MOA; 

 

WHEREAS section E.6 of the MOA states that, before spending opioid settlement funds, 

the local government’s governing body must adopt a resolution that:  

(i) indicates that it is an authorization for expenditure of opioid settlement funds; and,  

(ii) states the specific strategy or strategies the county or municipality intends to fund 

pursuant to Option A or Option B, using the item letter and/or number in Exhibit 

A or Exhibit B to identify each funded strategy; and,  

(iii) states the amount dedicated to each strategy for a specific period of time. 

 

NOW, THEREFORE BE IT RESOLVED, in alignment with the NC MOA, SAAF, and 

SAAF-2, Alamance County authorizes the expenditure of opioid settlement funds as follows: 

 

1. First strategy authorized 

a. Name of strategy: Collaborative Strategic Planning 

b. Strategy is included in Exhibit A  

c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: 1 

d. Amount authorized for this strategy: $136,554.52 

e. Period of time during which expenditure may take place:  

Start date July 1, 2025 through End date June 30,2026 

f. Description of the program, project, or activity: Funding salary and fringe benefits for 

county personnel who dedicate at least 50% of their time to support planning, 

coordination, implementation, and monitoring of services and programs related to 

opioid settlement and opioid remediation activities, and to fund 1 FTE position who 

will dedicate 100% of their time to support the planning, coordination, 

implementation, monitoring of services and programs related to opioid settlement and 

opioid remediation activities. 

g. Provider: Alamance County Government 

 

2. Second strategy authorized 

a. Name of strategy: Recovery Support Services 

b. Strategy is included in Exhibit A 

c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: 3 

d. Amount authorized for this strategy: $453,580.00 
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e. Period of time during which expenditure may take place:  

Start date July 1st, 2025 through End date June 30,2026 

f. Description of the program, project, or activity: To fund Peer Support Services for 

victims of domestic violence with Opioid Use Disorder (OUD) or any co-occurring 

Substance Use Disorder (SUD) or mental health condition; To support a portion of 

the lease for Alamance Behavioral Health Center to provide recovery support services 

to individuals with Opioid Use Disorder (OUD). 

g. Provider: Orinoco Wellness, LLC. And Vaya Health 

 

 

The total dollar amount of Opioid Settlement Funds appropriated across the above named and 

authorized strategies is $590,134.52 

 

Adopted this the _______ day of _______________, 20XX. 

 

      __________________________________________ 

      John Paisley, Chair 

      Alamance County Board of Commissioners 

 

ATTEST: 

 

__________________________________________ 

Tory Frink, Clerk to the Board 

           

COUNTY or CITY SEAL 
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Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/10/2025 

FROM: Tory Frink    

DEPT:  County Clerk’s Office 

AGENDA TITLE: Resolution Urging the NC Gen Assembly to Reform School Funding 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

Consideration of a resolution asking the NC General Assembly to reform laws governing teacher 

supplements, fund disbursement, and retention of local appropriations by public schools. 

  

BACKGROUND/PURPOSE OF REQUEST: 

During the Board’s June 9th budget work session, Chairman Paisley asked the County Attorney 

to draft this resolution. 

 

RECOMMENDATION:  

 Board review the resolution. 

 

ATTACHMENTS:  
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RESOLUTION URGING THE NORTH CAROLINA GENERAL ASSEMBLY TO 

REFORM LAWS GOVERNING TEACHER SUPPLEMENTS, FUND DISBURSEMENT,  

AND RETENTION OF LOCAL APPROPRIATIONS BY PUBLIC SCHOOLS 

 

WHEREAS, the Alamance County Board of Commissioners is committed to supporting 

high-quality public education while ensuring transparency and accountability in the stewardship 

of local taxpayer dollars; and 

WHEREAS, under current law, local boards of education possess full discretion to 

establish and fund teacher salary supplements from local appropriations pursuant to N.C. Gen. 

Stat. § 115C-302.1(h), without any requirement for approval or oversight from the board of 

county commissioners, even though such supplements are often funded almost entirely with 

county tax revenues; and 

WHEREAS, under N.C. Gen. Stat. § 115C-426(e), counties are required to appropriate 

funds into a Local Current Expense Fund to support the operational needs of the local school 

administrative unit, but the statute does not provide counties any mechanism for reclaiming or 

redirecting unspent local funds that remain at year-end; and 

WHEREAS, N.C. Gen. Stat. § 115C-437 further requires counties to disburse 

appropriated local funds to the public school system in equal monthly installments, but it does 

not provide a structure for fiscal oversight or reversion of unused funds back to the county; and 

WHEREAS, this statutory framework creates a misalignment between fiscal 

responsibility and operational authority: counties are legally obligated to fund schools, yet have 

no meaningful oversight over how those local dollars are distributed, retained, or prioritized 

beyond appropriation; 

NOW, THEREFORE, BE IT RESOLVED by the Alamance County Board of 

Commissioners as follows: 

1. That the North Carolina General Assembly is respectfully urged to amend N.C. Gen. Stat. 

§ 115C-302.1(h) to disallow the use of county-appropriated local funds for the payment 

of teacher salary supplements, thereby aligning fiscal responsibility with spending 

authority. 

2. That the General Assembly is further urged to amend N.C. Gen. Stats. §§ 115C-426 and 

115C-437 to require that all unspent and unencumbered local funds at the end of each 

fiscal year automatically revert to the county’s general fund. 

3. That the General Assembly is requested to clarify and enhance county oversight of the 

monthly disbursement process under N.C. Gen. Stat. § 115C-437 to ensure local 

governments can align public school appropriations with broader community fiscal 

priorities. 
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BE IT FURTHER RESOLVED, that copies of this resolution shall be transmitted to the 

members of the Alamance County delegation to the North Carolina General Assembly, the North 

Carolina Association of County Commissioners, and other relevant stakeholders in public 

education policy and finance. 

 

Adopted this the 16th day of June, 2025. 

  

  

_________________________________ 

John P. Paisley, Jr., Chair 

Alamance County Board of Commissioners 

 

ATTEST: 

  

_________________________________ 

Tory Frink, Clerk to the Board 

Alamance County Board of Commissioners 

 

Page 26 of 137



Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/6/2025 

FROM: Rik Stevens    

DEPT:  County Attorney’s Office 

AGENDA TITLE: CMAR Contract with Samet Corporation 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

Review the attached contract for Construction Manager at Risk (CMAR) services with Samet 

Corporation.  

  

BACKGROUND/PURPOSE OF REQUEST: 

The use of the CMAR delivery method to oversee the Courthouse Expansion project was 

approved by the Board of Commissioners at the September 16, 2024, meeting. This contract is 

the fulfillment of that authorization. The management team has chosen to contract with Samet 

Corporation to provide these services.   

 

RECOMMENDATION:  

 Approve the proposed contract with Samet Corporation for CMAR services.  

 

ATTACHMENTS:  
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AIA Document A133 -2019
Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

AGREEMENT made as of the 16th day of June in the year 2025.

BETWEEN the Owner:
(Name, legal status, address, and other information)

Alamance County
124 W. Elm St.
Graham, NC 27253

and the Construction Manager:
(Name, legal status, address, and other information)

Samet Corporation
309 Gallimore Dairy Rd., Suite 102
Greensboro, NC 27409

for the following Project:
(Name, location, and detailed description)

Alamance County Courthouse Expansion
212 W. Elm St.
Graham, NC 27253
Project consists of construction of a three (3) story addition and approximately 38,000
square feet and a renovation of the existing J.B. Allen Building of approximately
35,000 square feet.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AIA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions
unless this document is modified.

Samet Job #25-060

The Architect:
(Name, legal status, address, and other information)

CRA Associates, Inc.
100 Europa Dr., #565
Chapel Hill, NC 27517

The Owner and Construction Manager agree as follows.

AIA Document Al33 - 2019. Copyright© 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects,” "American Institute of
Architects," “AIA,” the AIA Logo, and “AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 15:11:47
EDT on 06/09/2025 under Subscription No.20240066645 which expires on 10/14/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (684731d1ba191c376ba086a4)
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER’S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION
§1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time
of execution.“)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Reference Alamance County Request for Qualifications for Construction Manager at Risk for the Alamance
County Courthouse Expansion Project issued February 28, 2025.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project 's physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

The Alamance County Courthouse Expansion is anticipated to be approximately 38,000 square feet, 3-story new
construction with approximately 35,000 square feet of renovation space within the existing J.B. Allen Building.
The project site is located at 212 W. Elm Street in Graham, NC.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:

AIA Document Al33 - 2019. Copyright© 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects,” "American Institute of
Architects," “AIA," the AIA Logo, and “AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 15:11:47
EDT on 06/09/2025 under Subscription No.20240066645 which expires on 10/14/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (684731d1ba191c376ba086a4)
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(Provide total and, if known, a line item breakdown.)

To be determined during the preconstruction phase

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

to be determined during the preconstruction phase

.2 Construction commencement date:

to be determined during the preconstruction phase

.3 Substantial Completion date or dates:

to be determined during the preconstruction phase

.4 Other milestone dates:

to be determined during the preconstruction phase

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:
(Identify any requirements for fast-track scheduling or phased construction.)

N/A

§1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective. If E234—2019 is incorporated into this agreement, the Owner and Construction Manager shall
incorporate the completed E234-2019 into the agreements with the consultants and contractors performing
services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

N/A

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Brian Baker
Assistant County Manager
Alamance County
124 W. Elm Street
Graham, NC 27253
336-290-0400
Brian.Baker@alamancecountync.gov

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

AIA Document Al33 - 2019. Copyright© 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects,” "American Institute of
Architects," “AIA," the AIA Logo, and “AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 15:11:47
EDT on 06/09/2025 under Subscription No.20240066645 which expires on 10/14/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (684731d1ba191c376ba086a4)
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N/A

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

to be determined

(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Andrew R. Cruickshank, AIA, LEED AP
President
CRA Associates, Inc.
100 Europa Dr., #565
Chapel Hill, NC 27517
919-401-8586
andyc@cra-ae.com

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

John Medlin, DBIA, LEED AP
Regional Vice President
Samet Corporation
309 Gallimore Dairy Rd., Suite 102
Greensboro, NC 27409
336-207-3272
jmedlin@sametcorp.com

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

N/A

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

In accordance with N.C.G.S. § 143-128.1, the Construction Manager shall publicly advertise as prescribed in
N.C.G.S. §143-129, and shall prequalify and accept bids from first-tier subcontractors for all construction work.
All bids shall be opened publicly, and once they are opened, shall be public records under N.C.G.S. 132. The
Construction Manager shall award the subcontract to the lowest responsible, responsive bidder, taking into
consideration quality, performance, the time specified in the bids for performance of the contract, the cost of
construction oversight, time for completion, compliance with N.C.G.S. § 143-128.2, and other factors deemed
appropriate by the Owner and advertised as part of the bid solicitation.

§ 1.1.15 Other Initial Information on which this Agreement is based:

N/A

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
AIA Document Al33 - 2019. Copyright© 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects,” "American Institute of
Architects," “AIA," the AIA Logo, and “AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 15:11:47
EDT on 06/09/2025 under Subscription No.20240066645 which expires on 10/14/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (684731d1ba191c376ba086a4)
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that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the
Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract
Documents will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum
Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section
3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification, is inconsistent with this Agreement, this Agreement shall govern. An enumeration of
the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to
furnish or approve, in a timely manner, information required by the Construction Manager and to make payments
to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the
Construction Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized
to act on behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner
and Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of services and information furnished by the Construction Manager. The Construction Manager,
however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
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orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such
form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.2.1 To the extent that the Owner requires any additional services, construction consulting, or value
engineering, the Owner acknowledges that such services are advisory and are not professional design services.
The Owner will, with due diligence, refer such questions, matters, and inquiries to the design professionals, and
the Construction Manager shall have no liability to the Owner or the Architect or its consultants for such services
requested by the Owner and rendered hereunder.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction;
prefabrication; and factors related to construction cost including, but not limited to, costs of alternative designs or
materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall
consult with the Architect regarding professional services to be provided by the Construction Manager during the
Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing written protocols for the
development, use, transmission, reliance, and exchange of digital data, including building information models for
the Project.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of
the Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If
the Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further
development of the design, price escalation, and market conditions, until such time as the Owner and
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Construction Manager agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect in
the event that the estimate of the Cost of the Work exceeds the latest approved Project budget and make
recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the
Construction Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s
review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities applicable to its performance under this Contract, and with equal
employment opportunity programs, and other programs as may be required by governmental and quasi-
govemmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
project information management system, early selection or procurement of subcontractors, etc.)

See Exhibit D- Pre-Construction Services Scope of Work / Deliverables

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction
Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the
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Owner’s acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4,
and the Construction Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include changes in scope,
systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by
Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following:

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as a Cost of the Work but not otherwise included in a Change Order (“CM Contingency”). Any
documented and verified savings on a particular trade or other line item within the GMP may be reallocated to
another line item or to the CM Contingency for use toward reimbursable Costs of the Work. The Construction
Manager’s use of the CM Contingency shall be documented in writing by the Construction Manager and approved
by the Owner in writing, which approval shall not be unreasonably withheld or delayed. The Construction
Manager shall accurately record the expenditure of all CM Contingency funds and shall report the same to the
Owner monthly to accompany the pay application. The CM Contingency shall be identified and drawn for within
the Construction Manager’s Applications for Payment. This CM Contingency is included to provide funds for
unanticipated costs resulting from (a) efforts to maintain the schedule due to unanticipated conditions or
occurrences; (b) additional staffing required to facilitate the schedule; (c) measures required in the event of
subcontractor/vendor default or insolvency to the extent not recoverable from the subcontractor or its bonds or
insurance; (d) buyout of scope items found not originally included in subcontractor/vendor bid packages; or (e)
any estimating or pricing errors committed by the Construction Manager in the original GMP Proposal or
subsequent Change Orders. Until Final Completion, all CM Contingency funds are controlled by the Construction
Manager.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum
Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager.
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment, with the terms and conditions in the form attached hereto as Exhibit A,
amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed Maximum
Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written
authorization for such costs. Owner and Construction Manager may, by mutual agreement, issue Early Release
Work Orders using AIA Document G735-2021 - Authorization to Proceed with Early Release Work, or such other
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form as the parties may mutually agree, for portion of the Work (including but not limited to demolition, utilities,
or sitework) in advance of the GMP Amendment. Any Early Release Work shall be subject to all terms of this
Agreement. Unless otherwise requested by the Owner, the GMP shall include such Early Release Work.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the
parties. The written agreement shall set forth a description of the Work to be performed by the Construction
Manager, and any insurance and bond requirements for Work performed prior to execution of the Guaranteed
Maximum Price Amendment.

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to
by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
detailing schedule progress showing percentages of completion, buyout status, contingency use, and subcontractor
award status and other information required by the Owner. This monthly report shall accompany each pay
application.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and
limitations on the Project, including a written program which shall set forth the Owner’s objectives, constraints,
and criteria, including schedule, space requirements and relationships, flexibility and expandability, special
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equipment, systems, sustainability and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price
Amendment, the Construction Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the
Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the site; locations, dimensions and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey
shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which
may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or
services under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or
services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2017, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including
auditing services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and
interests.
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§ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™—2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the
Owner shall compensate the Construction Manager as follows:
(Insert amount of or basis for, compensation and include a list of reimbursable cost items, as applicable.)

It is agreed that Preconstruction Services costs, in the lump sum of $638,969.00, incurred by the Construction
Manager prior to and after execution of this Agreement will be included as part of the Guaranteed Maximum Price
to be defined within Exhibit A -Guaranteed Maximum Price Amendment. This will allow for the accounting of
the Project to be completed under one accounting budget. Until the initial Exhibit A-Guaranteed Maximum Price
Amendment is executed, the Construction Manager’s Preconstruction Services costs will be invoiced on a monthly
basis based on a schedule of values and a percentage of work completed through the applicable pay period. Should
the Owner and Construction Manager not execute an Exhibit A - Guaranteed Maximum Price Amendment,
Construction Manager will invoice its Preconstruction Services, excluding any additional Fee, to the Owner under
the payment terms defined in Section 5.2 herein.

Reference Exhibit D attached hereto for Construction Manager’s Preconstruction Services Scope of Work /
Deliverables dated May 30, 2025, for other specifics and/or assumptions and clarifications related to the
preconstruction services aspects of the Project.

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the
Construction Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

N/A

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged
unless the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within forty-
two ( 42 ) weeks of the date of this Agreement, through no fault of the Construction Manager, the Construction
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts
unpaid forty-five ( 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence
thereof at the legal rate prevailing from time to time at the principal place of business of the Construction
Manager.
(Insert rate of monthly or annual interest agreed upon.)

One percent (1%) per month pursuant to N.C.G.S. § 143-134.1.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
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§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s perfonnance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

Four percent (4%) of the Cost of the Work

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

For additive Change Orders not initiated by the Owner, Construction Manager’s Fee shall be reduced to two
percent (2%) of the Cost of the changed Work. For Change Orders consisting solely of Owner-directed scope
increases, Construction Manager’s Fee shall be four percent (4%) of the Cost of the Work for the Owner-directed
scope increases.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

Maximum fifteen percent (15%) of the Cost of the Work on work which the Subcontractor self-performs, and
maximum seven and one-half of one percent (7.5%) on work performed by lower tier subcontractors.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent (100 %) of
the standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

The Exhibit A, GMP Amendment, shall define Substantial Completion and include a mutually agreed schedule. If
Substantial Completion is not achieved by the agreed upon date, subject to modification as allowed by the
Contract Documents, Construction Manager shall pay the Owner liquidated damages as set forth on Exhibit A,
which shall not be construed as a penalty.
§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

§ 6.1.7.1 Cost Savings. Should the actual Cost of the Work, including the Construction Manager’s Fee, total less
than the Guaranteed Maximum Price, the Cost Savings will be apportioned as follows: Eighty-five percent (85%)
to the Owner and Fifteen percent (15%) to the Construction Manager. Any such Cost Savings will be distributed at
the time Final Payment is made.

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded
shall be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing.
The Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes
in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document
A201-2017, General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
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Article 7 of AJA Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance
with Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall
be calculated in accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in
Article 7 of A1A Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement
and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for
the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops, at the rates set forth
in Exhibit C-Personnel Rate Summary (to be incorporated with the GMP Amendment).

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed
at the site and performing Work or at the Construction Manager’s principal office for time spent directly for the
benefit of the Project, at the rates set forth in Exhibit C.

§ 7.2.2.1 Wages or salaries of the Construction Manager's supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, at the rates set forth in Exhibit C.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work, at the rates set forth in Exhibit
C.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining
agreements, for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by
collective bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacations and pensions, provided such costs are based on wages and salaries included in the Cost of the Work
under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall
remain as set forth in Exhibit C throughout the duration of this Agreement, unless the parties execute a
Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.
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§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts
realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.4.3 Notwithstanding the provisions of Section A1.1.1.3 of the A133 Exhibit A, Guaranteed Maximum Price
Amendment, the Construction Manager shall be responsible for price escalation risk on all scopes not explicitly
identified as subject to escalation in the GMP Amendment. Any requests for material price escalation must be
submitted with supporting documentation and approved in writing by the Owner prior to commitment.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean
fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to
the Owner’s prior approval. Except with the Owner’s prior written approval, which shall not be unreasonably
withheld. Construction Manager shall not make advance payments or deposits to Subcontractors or suppliers for
materials or equipment which have not been delivered and stored at the Project site, except for the following, for
which Construction Manager may make advance payment/deposit: to be determined and incorporated in the
final GMP Amendment. All materials or equipment stored offsite, for which Construction Manager seeks
payment, shall be insured and, upon Owner’s request, the Construction Manager shall provide certification of
insurance, photos of the materials or equipment, and/or copies of bills of lading or invoices for such materials.
Except for those items specifically set forth in this Section, payment of any advance/deposit shall be the
Construction Manager's responsibility, unless agreed otherwise in writing by the Owner.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Comprehensive insurance program inclusive of Commercial General Liability, Excess
Liability, Employer’s Liability, Professional Liability, Pollution Liability and Automobile Liability Insurance shall
be charged to the project at a rate of S8.10/$1,000 (0.81%) of the Guaranteed Maximum Price.

The Construction Manager shall provide a one hundred percent (100%) Performance and Payment Bond to the
Owner at a rate of $8.10/51,000 (0.81%) of the Guaranteed Maximum Price.

Builder’s Risk Insurance will be provided by the Construction Manager at a cost to be determined with Owner’s
input on soft cost coverages and incorporated at GMP Amendment.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
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Documents, with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager. As an
alternative to subcontractor bonding, the Owner consents, by execution of this Agreement, that all subcontracts
and purchase orders will be enrolled in the Construction Manager’s corporate subcontractor default insurance
(bonding) program at a rate of $1.50/$100 (1.5%) of the value of each subcontract or purchase order.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for
which the Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the
Contract Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such infonnation to the Architect
as required by Article 3 of AIA Document A201-2017. The costs of legal defenses, judgments, and settlements
shall not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site or Construction Manager’s Home Office, and including without limitation file storage and usage
costs, project close out and post construction services made necessary to administer the Construction Manager’s
close out program to the Owner, which shall be charged to the Project at the rate of S4.00/$1,000 (0.4%) of the
Guaranteed Maximum Price.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the
execution of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not
be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with
the Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of ALA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
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Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the
negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent
that the cost of repair or correction is not recovered by the Construction Manager from insurance, sureties,
Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or
other entity having common ownership of, or sharing common management with, the Construction Manager; (2)
any entity in which any stockholder in, or management employee of, the Construction Manager holds an equity
interest in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or
affairs of the Construction Manager; or (4) any person, or any member of the immediate family of any person,
who has the right to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction in writing, then the cost incurred shall be included as a cost to be reimbursed, and the Construction
Manager shall procure the Work, equipment, goods, or service, from the related party, as a Subcontractor,
according to the terms of Article 9. If the Owner fails to authorize the transaction in writing, the Construction
Manager shall procure the Work, equipment, goods, or service from some person or entity other than a related
party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase, except as set forth in Section 5.1.1.

§ 7.9.2 Notwithstanding the above, the Cost of the Work shall expressly exclude any general conditions, home
office overhead, or other costs not itemized in Section 7.1 through 7.8 herein unless expressly pre-approved in
writing by the Owner.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.
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§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which,
the Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and
from suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that
portion of the Work in accordance with the requirements of the Contract Documents. The Construction Manager
shall deliver such bids to the Architect and Owner with an indication as to which bids the Construction Manager
intends to accept. The Owner then has the right to review the Construction Manager’s list of proposed
subcontractors and suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any
subcontractor or supplier. Any advice of the Architect, or approval or objection by the Owner, shall not relieve the
Construction Manager of its responsibility to perform the Work in accordance with the Contract Documents. The
Construction Manager shall not be required to contract with anyone to whom the Construction Manager has
reasonable objection.

§9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager;
(2) is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements
of the Contract Documents without reservations or exceptions, but the Owner requires that another bid be
accepted, then the Construction Manager may require that a Change Order be issued to adjust the Guaranteed
Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to
substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to,
and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records for a
period of five (5) years after final payment, or for such longer period as may be required by law. Owner shall have
the right to conduct the same audit of Subcontractor’s records but only to the extent that the subcontracts are
awarded on the basis of cost plus fee with Owner’s prior written approval as required by Section 9.2 herein.
Owner shall not have the right to audit lump sum subcontracts.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day
of the month.

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the 25th
day of the month following the one in which Application for Payment is received month. If an Application for
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Payment is received by the Architect after the application date fixed above, payment of the amount certified shall
be made by the Owner not later than forty-five ( 45 ) days after the Architect receives the Application for
Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 Upon Owner’s request, with each Application for Payment, the Construction Manager shall submit an
accounting report in a format approved by the Owner and Construction Manager that represents the costs and
progress of the entire Work. The Construction Manager shall provide further detail and supporting documentation
upon request by the Owner or Architect; however, the request for such further information should not cause delay
in the approval of the Construction Manager’s Application for Payment without reasonable and just cause.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a
Change Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a
separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of
values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule
of values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1)
the percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work
in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract
Documents, the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the
probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
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supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-20 1 7;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be -withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five percent (5%) of any periodic payment, pursuant to N.C.G.S. §143-134.1

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

N/A

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8. 1 is to be modified prior to Substantial Completion of the entire
Work, insert provisions for such modification.)

§ 11.1.8.2.1 In accordance with N.C.G.S. §143-134.1, when the Project is fifty percent (50%) complete, the Owner,
with written consent of the surety, shall not retain any further retainage from periodic payments due the
Construction Manager if the Construction Manager continues to perform satisfactorily and any nonconforming
Work identified in writing prior to that time by the architect, engineer, or Owner has been corrected by the
Construction Manager and accepted by the architect, engineer or Owner. If the Owner determines the Construction
Manager’s performance is unsatisfactory, the Owner may reinstate retainage for each subsequent periodic payment
application as authorized by N.C.G.S. §143-134.1 up to the maximum of five percent (5%). Further, the Owner
shall be authorized to withhold additional retainage from a subsequent periodic payment, not to exceed five
percent (5%) in order to allow the Owner to retain two and one-half percent (2.5%) total retainage through the
completion of the Project.

Pursuant to N.C.G.S. § 143-134.1(b2), full payment, less authorized deductions, shall also be made for those trade
subcontractors that have reached one hundred percent (100%) completion of their contract by or before the Project
is fifty percent (50%) complete if the trade subcontractor has performed satisfactorily, provided payment to the
early finishing trades is contingent upon the Owner’s receipt of an approval or certification from the architect or
engineer that the work performed by the subcontractor is acceptable and in accordance with the Contract
Documents. At such time, the Owner shall reduce the retainage for such trades to five-tenths percent (0.5%) of the
contract.

Retainage to subcontractors shall be in accordance with this Agreement and N.C.G.S. §143-134.1.
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall
not include retainage as follows:
(Insert any other conditions for release of retainage. such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)

N/A

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201-2017.
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§ 11.1.10 Except with the Owner’s prior written approval or as set forth in Section 7.5.5 above, the Construction
Manager shall not make advance payments to suppliers for materials or equipment which have not been delivered
and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review
and approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled
to rely on the accuracy and completeness of the information furnished by the Construction Manager, and such
action shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting
data; (2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has
made examinations to ascertain how or for what purposes the Construction Manager has used amounts previously
paid on account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be
performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy
other requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 1 1.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after
completion of the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice
that the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met,
the Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction
Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a
certificate as provided in Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2
supersede those stated in Article 9 of AIA Document A201-2017. The Architect is not responsible for verifying
the accuracy of the Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AIA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to
request mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the
Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:

N/A

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming
Work, the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee
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applicable thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of
the Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount
of those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.

§11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any.)

One percent (1%) per month pursuant to N.C.G.S. § 143-134.1

ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating
to the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of A1A Document
A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless
the parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)

N/A

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ ] Arbitration pursuant to Article 15 of AIA Document A201-2017

[X ] Litigation in a court of competent jurisdiction in Alamance County, North Carolina

[ ] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved
by litigation in a court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum
Price, the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall
be compensated for Preconstruction Phase services and Work perfonned prior to receipt of a notice of termination,
in accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under
this Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
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Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s
convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than
seven days’ written notice to the Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall
be equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the
compensation set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of
the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase
orders and rental agreements entered into by the Construction Manager will contain provisions allowing for
assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described
above, the Owner will reimburse or indemnify the Construction Manager for all costs arising under the
subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work
if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract,
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the
Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because of
such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA
Document A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AlA Document A201-201 7 shall
not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section,
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at
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the election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain
and that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner
elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take ail such steps, including the legal assignment of such subcontracts and other contractual rights of
the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee. if any, payable to the Construction Manager following a
termination for the Owner's convenience.)

N/A

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the tenn “profit” shall be understood to mean the Construction Manager’s Fee as
described in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in
this Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers
to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns
and legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except
as provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any
additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than two million dollars ($ 2,000,000 ) for
each occurrence and four million dollars ($ 4,000,000 ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than two million dollars ($ 2,000,000 ) per accident for bodily injury, death
of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles,
along with any other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General
Liability and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided that such primary and excess or umbrella liability insurance policies result in the same or greater
coverage as the coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not
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require the exhaustion of the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than one
million dollars ($ 1,000,000 ) each accident, one million dollars ($ 1,000,000 ) each employee, and one million
dollars ($ 1,000,000 ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, through a combined Professional Liability and Pollution Liability insurance policy, with policy limits of
not less than ten million dollars ($ 10,000,000 ) per claim and ten million dollars ($ 10,000,000 ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella policies for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B,
and elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in
accordance with a building information modeling exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)

§ 14.4.1 Except as otherwise provided in Article 1.6 of AIA Document A201-2017, the Owner and Contractor
agree where this Agreement or the Contract Documents require one party to notify or give notice to the other party,
such notice shall be provided in writing, and given in electronic format, to the designated representative of the party
to whom the notice is addressed, and shall be deemed to have been duly served by electronic transmission to the
party’s representative at the email address below. If the sending party receives notice of any type of electronic
delivery failure, the sending party shall thereafter immediately serve the notice in person, by mail, or by an
overnight or same-day courier service to the party’s designated representative. A party shall notify the other party
in writing in advance of, or not later than five (5) days after, any change to the email address of the party's
representative.

Owner’s Representative for Notices Email
Brian Baker Brian.Baker@alamancecountync.gov

Construction Manager’s Representative for Notices Email
John Medlin jmedlin@sametcorp.com

§ 14.4. 2 Notices of Claims as provided in Article 15 of AIA Document A201-2017 shall be provided in writing
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and served per Article 1.6.2 of AIA Document A201-2017. Notices of Claims may not be served by electronic
transmission.

§ 14.5 Other provisions:

§ 14.5.2 Property Ownership. Upon execution of this Agreement, the Owner represents it is the legally identified
Owner of the real property on which the Project is being constructed. In addition to Owner’s obligations under
Section 2.2 of AIA Document A201-2017, prior to commencement of the Work and thereafter at the written
request of the Construction Manager, the Owner shall provide evidence of Owner’s legal interest in the real
property to be improved by this Agreement and the availability of funds to pay for the Work pursuant to the terms
of this Agreement. Evidence of such legal interest and financing shall be a condition precedent to the Construction
Manager’s commencing or continuing the Work.

§ 14.5.3 Construction Manager’s Submittals. Notwithstanding any other provisions of the Contract Documents to
the contrary, Shop Drawings, Product Data, Samples and other submittals shall, upon approval by the Architect,
become Contract Documents and Construction Manager’s Work shall be in accordance with said approved
submittals. Approval by the Architect or Owner of Construction Manager’s Shop Drawings or other submittals
shall relieve Construction Manager from deviations in the same from the requirements of the other Contract
Documents. Architect’s review and approval of Construction Managers’ submittals shall be undertaken
expeditiously and so as not to delay or disrupt Construction Manager’s Work.

§ 14.5.4 Owner’s Responsibility for Landscape Maintenance. On or before Substantial Completion of the Work, the
Owner shall provide evidence to Construction Manager that it has procured a third-party landscape maintenance
agreement. Failure to procure and maintain the same shall waive Owner’s right to assert any claim against
Construction Manager relating to the Project landscaping.

ARTICLE 15 SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
.1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

.2 AIA Document Al 33™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3 AIA Document A133™-2019, Exhibit B, Insurance and Bonds

.4 AIA Document A201™-2017, General Conditions of the Contract for Construction

.5 Building Information Modeling Exhibit, if completed:

See Exhibit D- Pre-Construction Services Scope of Work / Deliverables dated May 30, 2025

.6 Other Exhibits:
(Check all boxes that apply.)

[ ] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

N/A

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
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(List here any additional documents that are intended to form part of the Contract Documents. AIA Document
A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample forms, the
Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal requirements,
and other information furnished by the Owner in anticipation of receiving bids or proposals, are not part of
the Contract Documents unless enumerated in this Agreement. Any such documents should be listed here only
if intended to be part of the Contract Documents.)

Exhibit C — Construction Manager’s Personnel Rate Summary (to be incorporated at GMP
Amendment)

Exhibit D-Pre-Construction Services Scope of Work / Deliverables dated May 30, 2025

This Agreement is entered into as of the day and year first written above.

ALAMANCE COUNTY SAMET CORPORATION

OWNER (Signature)

(Printed name and title)

CONSTRUCTION MANAGER (Signature)

(Printed name and title)

N.C. General Contractor License #3538
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Additions and Deletions Report for
AIA Document A133 - 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 15:11:47 EDT on 06/09/2025.

Changes to original AIA text

PAGE1

AGREEMENT made as of the Ninth 16th day of June in the year Two Thousand Twenty Five 2025.

Un words, indicate day. month, and year.)
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^-Reference Alamance County Request for Qualifications for Construction Manager at Risk for the Alamance
County Courthouse Expansion Project issued February 28, 2025.

§-Ihe Alamance County Courthouse Expansion is anticipated to be approximately 38,000 square feet. 3-story new
construction with approximately 35,000 square feet of renovation space within the existing J.B. Allen Building.
Tire project site is located at 212 W. Elm Street in Graham, NC.

PAGE 3

to be determined during the preconstruction phase

to be determined during the preconstruction phase

PAGE 4

to be determined

12 Civil Engineer:
Other, if any:

Chapel Hill, NC 27517

S-andyc@cra-ae.com

N/A

§ 1.1.15 Other Initial Information on which this Agreement is based:
§-ln accordance with N.C.G.S. $ 143-128.1, the Construction Manager shall publicly advertise as prescribed in
N.C.G.S. til 43-129. and shall prequalify and accept bids from first-tier subcontractors for all construction work-
All bids shall be opened publicly, and once they are opened, shall be public records under N.C.G.S. 132. The
Construction Manager shall award the subcontract to the lowest responsible, responsive bidder, taking into
consideration quality, performance, the time specified in the bids for perfonnance of the contract, the cost of
construction oversight, time for completion, compliance with N.C.G.S. § 143-128.2, and other factors deemed
appropriate by the Owner and advertised as part of the bid solicitation.

§1.1.15 Other Initial Information on which this Agreement is based:

PAGE 6

§ 3.1.2.1 To the extent that the Owner requires any additional services, construction consulting, or value
engineering, the Owner acknowledges that such services are advisory and are not professional design services.
The Owner will, with due diligence, refer such questions, matters, and inquiries to the design professionals, and
the Construction Manager shall have no liability to the Owner or the Architect or its consultants for such services
requested by the Owner and rendered hereunder.

§_3.1.3 Consultation

PAGE 7

§-See Exhibit D - Pre-Construction Services Scope of Work / Deliverables
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PAGE 8

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price considered reimbursable as a Cost of the Work but not otherwise-
allocated included in a Change Order ("CM Contingency”). Any documented and verified savings on a particular
trade or other line item within the GMP may be reallocated to another line item or included in a Change Order.to
the CM Contingency for use toward reimbursable Costs of the Work. The Construction Manager’s use of the CM
Contingency shall be documented in writing by the Construction Manager and approved by the Owner in writing,
which approval shall not be unreasonably withheld or delayed. The Construction Manager shall accurately record
the expenditure of all CM Contingency funds and shall report the same to the Owner monthly to accompany the
pay application. The CM Contingency shall be identified and drawn for within the Construction Manager’s
Applications for Payment. This CM Contingency is included to provide funds for unanticipated costs resulting
from (a) efforts to maintain the schedule due to unanticipated conditions or occurrences; (b) additional staffing
required to facilitate the schedule; (c) measures required in the event of subcontractor/vendor default or insolvency
to the extent not recoverable from the subcontractor or its bonds or insurance; (d) buyout of scope items found not
originally included in subcontractor/vendor bid packages; or (e ) any estimating or pricing errors committed by the
Construction Manager in the original GMP Proposal or subsequent Change Orders. Until Final Completion, all
CM Contingency funds are controlled by the Construction Manager.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum
Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager.
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment, with the terms and conditions in the form attached hereto as Exhibit A,
amending this Agreement, a copy of which the Owner shall provide to the Architect. Tire Guaranteed Maximum
Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior
to the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written
authorization for such costs. Owner and Construction Manager may, by mutual agreement, issue Early Release
Work Orders using AIA Document G735-2021 - Authorization to Proceed with Early Release Work, or such other
form as the parties may mutually agree, for portion of the Work (including but not limited to demolition, utilities,
or sitework) in advance of the GMP Amendment. Any Early Release Work shall be sub ject to all terms of this
Agreement. Unless otherwise requested by the Owner, the GMP shall include such Early Release Work.

PAGE 9

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to
by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
detailing schedule progress showing percentages of completion^ buyout status, contingency use, and subcontractor
award status and other information required by the Owner. This monthly report shall accompany each pay
application.

PAGE 11

VN/A

§^5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged
unless the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within -HF
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monthsforty-two ( 42 ) weeks of the date of this Agreement, through no fault of the Construction Manager, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
forty-five ( 45 ) days after the invoice date shall bear interest at the rate entered below, or in the

absence thereof at the legal rate prevailing from time to time at the principal place of business of the Construction
Manager.

VFour percent (4%) of the Cost of the Work

§-For additive Change Orders not initiated by the Owner, Construction Manager’s Fee shall be reduced to two
percent (2%) of the Cost of the changed Work. For Change Orders consisting solely of Owner-directed scope
increases, Construction Manager's Fee shall be four percent (4%) of the Cost of the Work for the Owner-directed
scope increases.

PAGE 12

§_6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

^-Maximum fifteen percent (15%) of the Cost of the Work on work which the Subcontractor self-performs, and
maximum seven and one-half of one percent (7.5%) on work performed by lower tier subcontractors.

§_6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent ( 100
%) of the standard rental rate paid at the place of the Project.

§-The Exhibit A, GMP Amendment, shall define Substantial Completion and include a mutually agreed schedule.
If Substantial Completion is not achieved by the agreed upon date, subject to modification as allowed bv the
Contract Documents, Construction Manager shall pay the Owner liquidated damages as set forth on Exhibit A,
which shall not be construed as a penalty.

§_6.1.7 Other:

§ 6.2 Guaranteed Maximum § 6.1.7.1 Cost Savings. Should the actual Cost of the Work, including the Construction
Manager’s Fee, total less than the Guaranteed Maximum Price, the Cost Savings will be apportioned as follows:
Eighty-five percent (85%) to the Owner and Fifteen percent (15%) to the Construction Manager. Any such Cost
Savings will be distributed at the time Final Payment is made.

§ 6.2 Guaranteed Maximum Price

PAGE 13

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops workshops, at the
rates set forth in Exhibit C - Personnel Rate Summary (to be incorporated with the GMP Amendment).

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed
at the site and performing Work, with the Owner’s prior approval Work or at the Construction Manager’s principal
office for time spent directly for the benefit of the Project, at the rates set forth in Exhibit C.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work. and l imitedto the personneland activities listed below:
(Identify- the personnel, type of activity and. if applicable, any agreed upon percentage of time to be devoted to the
Work.)
§- at the rates set forth in Exhibit C.
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§_7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the-Werk Work, at the rates set forth in
Exhibit C.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain-
unehanged as set forth in Exhibit C throughout the duration of this Agreement, unless the parties execute a
Modification.

$ 7.5 Costs of Other Materials and Equipment. Temporary Facilities and Related 7.4.3 Notwithstanding the
provisions of Section Al .1. 1 .3 of the A133 Exhibit A, Guaranteed Maximum Price Amendment, the Construction
Manager shall be responsible for price escalation risk on all scopes not explicitly identified as subject to escalation
in the GMP Amendment. Any requests for material price escalation must be submitted with supporting
documentation and approved in writing by the Owner prior to commitment.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

PAGE 14

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to
the Owner’s prior approval. Except with the Owner’s prior written approval, which shall not be unreasonably
withheld. Construction Manager shall not make advance payments or deposits to Subcontractors or suppliers for
materials or equipment which have not been delivered and stored at the Project site, except for the following, for
which Construction Manager may make advance payment/deposit: to be determined and incorporated in the
final GMP Amendment All materials or equipment stored offsite, for which Construction Manager seeks
payment, shall be insured and, upon Owner’s request, the Construction Manager shall provide certification of
insurance, photos of the materials or equipment, and/or copies of bills of lading or invoices for such materials.
Except for those items specifically set forth in this Section, payment of any advance/deposit shall be the
Construction Manager’s responsibility, unless agreed otherwise in writing by the Owner.

§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Comprehensive insurance program inclusive of Commercial General Liability. Excess
Liability, Employer’s Liability. Professional Liability, Pollution Liability and Automobile Liability Insurance shall
be charged to the project at a rate of $8.10/$1,000 (0.81%) of the Guaranteed Maximum Price.

§-The Construction Manager shall provide a one hundred percent (100%) Performance and Payment Bond to the
Owner at a rate of $8.10/$1,000 (0.81%) of the Guaranteed Maximum Price-

Builder’s Risk Insurance will be provided by the Construction Manager at a cost to be determined with Owner’s
input on soft cost coverages and incorporated at GMP Amendment.

§_7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Managerrwith-
the Owner’s prior approval. As an alternative to subcontractor bonding, the Owner consents, by execution of this
Agreement, that all subcontracts and purchase orders will be enrolled in the Construction Manager’s corporate
subcontractor default insurance (bonding) program at a rate of $1.50/$100 ( 1 .5%) of the value of each subcontract
or purchase order.

PAGE 15

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site,withthe Owners prior approval site or Construction Manager’s Home Office, and including
without limitation file storage and usage costs, project close out and post construction services made necessary to
administer the Construction Manager's close out program to the Owner, which shall be charged to the Project at
the rate of $4.00/$1.000 (0.4%) of the Guaranteed Maximum Price.
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.9 Costs for services incurred during the Preconstruction Phase, except as set forth in Section 5.1.1.

ARTICLE 8 DISCOUNTS,REBATES, AND § 7.9.2 Notwithstanding the above, the Cost of the Work shall expressly
exclude any general conditions, home office overhead, or other costs not itemized in Section 7.1 through 7.8
herein unless expressly pre-approved in writing by the Owner.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

PAGE 17

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to
substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to,
and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records for a
period of threefive (5) years after final payment, or for such longer period as may be required by law. Owner shall
have the right to conduct the same audit of Subcontractor’s records but only to the extent that the subcontracts are
awarded on the basis of cost plus fee with Owner’s prior written approval as required by Section 9.2 herein.
Owner shall not have the right to audit lump sum subcontracts.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day
of the month, or asfollows:^

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the 25th
day of the month following the one in which Application for Payment is received month. If an Application for
Payment is received by the Architect after the application date fixed above, payment of the amount certified shall
be made by the Owner not later than 4- forty-five ( 45 ) days after the Architect receives the
Application for Payment.

§ 11.1.4-Wfth Upon Owner’s request, with each Application for Payment, the Construction Manager shall
submitpayrolls, pettycash accounts, receiptedinvoices or invoices with check vouchers attached, and any other
evidencerequiredby the Owner or Architect to demonstratethat payments alreadymade by the Construction Manager
on account of the Cost of the Work equalor exceedprogress payments alreadyreceivedby the Construction Manager,
plus payrolls for the periodcovered by the present Application for Payment, lessthat portion of the progress payments
attributable to the Construction Manager's Feean accounting report in a format approved by the Owner and
Construction Manager that represents the costs and progress of the entire Work. The Construction Manager shall
provide further detail and supporting documentation upon request by the Owner or Architect; however, the request
for such further information should not cause delay in the approval of the Construction Manager’s Application for
Payment without reasonable and just cause.

PAGE 18

§-Five percent (5%) of any periodic payment, pursuant to N.C.G.S. §143-134.1

PAGE 19
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11.1.8.2.1 In accordance with N.C.G.S. §143-134.1, when the Project is fifty percent (50%) complete, the
Owner, with written consent of the surety, shall not retain any further retamage from periodic payments due the
Construction Manager if the Construction Manager continues to perfonn satisfactorily and any nonconforming
Work identified in writing prior to that time by the architect, engineer, or Owner has been corrected by the
Construction Manager and accepted by the architect, engineer or Owner. If the Owner determines the Construction
Manager’s performance is unsatisfactory, the Owner may reinstate retainage for each subsequent periodic payment
application as authorized by N.C.G.S. §143-134. 1 un to the maximum of five percent (5%). Further, the Owner
shall be authorized to withhold additional retainage from a subsequent periodic payment, not to exceed five
percent (5%) in order to allow the Owner to retain two and one-half percent (2.5%) total retainage through the
completion of the Project.

Pursuant to N.C.G.S. § 143-134.1(b2), full payment, less authorized deductions, shall also be made for those trade
subcontractors that have reached one hundred percent (100%) completion of their contract by or before the Project
is fifty percent (50%) complete if the trade subcontractor has performed satisfactorily, provided payment to the
early finishing trades is contingent upon the Owner’s receipt of an approval or certification from the architect or
engineer that the work performed by the subcontractor is acceptable and in accordance with the Contract
Documents. At such time, the Owner shall reduce the retainage for such trades to five-tenths percent (0.5%) of the
contract.

Retainage to subcontractors shall be in accordance with this Agreement and N.C.G.S. §143-134. 1 .

§.11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall
not include retainage as follows:

N/A

§ 11.1.10 Except with the Owner’s prior written approval or as set forth in Section 7.5.5 above, the Construction
Manager shall not make advance payments to suppliers for materials or equipment which have not been delivered
and suitably stored at the site.
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VN/A

§.12.2 Binding Dispute Resolution

PAGE 21

[ 4 J Arbitration pursuant to Article 15 of ALA Document A201-2017

[ X] Litigation in a court of competent jurisdiction in Alamance County, North Carolina

[ 4 _1 Other: (Specify)

PAGE 23

§ 14.3.1.1 Commercial General Liability with policy limits of not less than 4$- two million dollars
($ 2.000,000 ) for each occurrence and 4$- four million dollars ($ 4,000,000 ) in the aggregate for
bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than -(S- two million dollars (S 2,000,000 ) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of
those motor vehicles, along with any other statutorily required automobile coverage.
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§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than
44- one million dollars ($ 1.000,000 ) each accident, 44- one million dollars

($ 1,000,000 ) each employee, and 44- one million dollars ($ 1,000,000 ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, through a combined Professional Liability and Pollution Liability insurance policy, with policy limits of
not less than 44- ten million dollars ($ 10,000,000 ) per claim and 44- ten million
dollars ($ 10,000,000 ) in the aggregate.

§ 14.5 Other provisions:

PAGE 24

ARTICLE 15 SCOPE OF THE § 14.4.1 Except as otherwise provided in Article 1.6 of AIA Document A201-2017,
the Owner and Contractor agree where this Agreement or the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing, and given in electronic format, to the
designated representative of the party to whom the notice is addressed, and shall be deemed to have been duly
served by electronic transmission to the party’s representative at the email address below. If the sending party
receives notice of any type of electronic delivery failure, the sending party shall thereafter immediately serve the
notice in person, by mail, or by an overnight or same-day courier service to the party’s designated representative. A
party shall notify the other party in writing in advance of, or not later than five (5) days after, any change to the
email address of the party’s representative.

§ 14.4, 2 Notices of Claims as provided in Article 15 of AIA Document A201-2017 shall be provided in writing
and served per Article 1.6.2 of AIA Document A201-2017. Notices of Claims may not be served by electronic
transmission.

§ 14.5 Other provisions:
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r6 See Exhibit D - Pre-Construction Services Scope of Work / Deliverables dated May 30,
2025

.6 Other Exhibits:

N/A

ALAMANCE COUNTY SAMET CORPORATION

N.C. General Contractor License #3538

Variable Information

PAGE1

AGREEMENT made as of the 16th day of June in the year 2025.

Alamance County
124 W. Elm St.
Graham, NC 27253
Samet Corporation

309 Gallimore Dairy Rd., Suite 102

Greensboro, NC 27409
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Alamance County Courthouse Expansion

Project consists of construction of a three (3) story addition and approximately 38,000 square feet and a renovation
of the existing J.B. Allen Building of approximately 35,000 square feet.

Samet Job #25-060

CRA Associates, Inc.
100 Europa Dr., #565

Chapel Hill, NC 27517

PAGE 2

Reference Alamance County Request for Qualifications for Construction Manager at Risk for the Alamance
County Courthouse Expansion Project issued February 28, 2025.

§ 1.1.2 The Project’s physical characteristics:

Tire Alamance County Courthouse Expansion is anticipated to be approximately 38,000 square feet, 3-story new
construction with approximately 35,000 square feet of renovation space within the existing J.B. Allen Building.
The project site is located at 212 W. Elm Street in Graham, NC.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:

PAGE 3

To be determined during the preconstruction phase

to be determined during the preconstruction phase

to be determined during the preconstruction phase

.3 Substantial Completion date or dates:

to be determined during the preconstruction phase

to be determined during the preconstruction phase

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:

N/A

N/A

N/A
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Brian Baker

Assistant County Manager

Alamance County

124 W. Elm Street

Graham, NC 27253

336-290-0400

Brian.Baker@alamancecountync.gov

PAGE 4

N/A

Andrew R. Cruickshank, AIA, LEED AP

President

CRA Associates, Inc.

100 Europa Dr., #565

919-401-8586

andyc@cra-ae.com

§1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:

John Medlin, DBIA, LEED AP

Regional Vice President

Samet Corporation

309 Gallimore Dairy Rd., Suite 102

Greensboro, NC 27409

336-207-3272

jmedlin@sametcorp.com

In accordance with N.C.G.S. § 143-128.1, the Construction Manager shall publicly advertise as prescribed in
N.C.G.S. §143-129, and shall prequalify and accept bids from first-tier subcontractors for all construction work.
All bids shall be opened publicly, and once they are opened, shall be public records under N.C.G.S. 132. The
Construction Manager shall award the subcontract to the lowest responsible, responsive bidder, taking into
consideration quality, performance, the time specified in the bids for performance of the contract, the cost of
construction oversight, time for completion, compliance with N.C.G.S. § 143-128.2, and other factors deemed
appropriate by the Owner and advertised as part of the bid solicitation.
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§1.1.15 Other Initial Information on which this Agreement is based:

N/A

PAGE 5

§1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such infonnation may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

PAGE?

See Exhibit D-Pre-Construction Services Scope of Work / Deliverables

§ 3.2 Guaranteed Maximum Price Proposal

PAGE 11

It is agreed that Preconstruction Services costs, in the lump sum of $638,969.00, incurred by the Construction
Manager prior to and after execution of this Agreement will be included as part of the Guaranteed Maximum Price
to be defined within Exhibit A -Guaranteed Maximum Price Amendment. This will allow for the accounting of
the Project to be completed under one accounting budget. Until the initial Exhibit A-Guaranteed Maximum Price
Amendment is executed, the Construction Manager’s Preconstruction Services costs will be invoiced on a monthly
basis based on a schedule of values and a percentage of work completed through the applicable pay period. Should
the Owner and Construction Manager not execute an Exhibit A - Guaranteed Maximum Price Amendment,
Construction Manager will invoice its Preconstruction Services, excluding any additional Fee, to the Owner under
the payment terms defined in Section 5.2 herein.

Reference Exhibit D attached hereto for Construction Manager’s Preconstruction Services Scope of Work /
Deliverables dated May 30, 2025, for other specifics and/or assumptions and clarifications related to the
preconstruction services aspects of the Project.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts
unpaid forty-five ( 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence
thereof at the legal rate prevailing from time to time at the principal place of business of the Construction
Manager.

One percent (1%) per month pursuant to N.C.G.S. § 143-134.1.

Four percent (4%) of the Cost of the Work

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

PAGE 12

Maximum fifteen percent (15%) of the Cost of the Work on work which the Subcontractor self-performs, and
maximum seven and one-half of one percent (7.5%) on work performed by lower tier subcontractors.
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§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent (100 %) of
the standard rental rate paid at the place of the Project.

PAGE 17

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the 25th
day of the month following the one in which Application for Payment is received month. If an Application for
Payment is received by the Architect after the application date fixed above, payment of the amount certified shall
be made by the Owner not later than forty-five ( 45 ) days after the Architect receives the Application for
Payment.

PAGE 18

Five percent (5%) of any periodic payment, pursuant to N.C.G.S. §143-134.1

§ 11.1.8.1.1 The following items are not subject to retainage:

N/A

PAGE 20

N/A

One percent (1%) per month pursuant to N.C.G.S. § 143-134.1

PAGE 21

[X ] Litigation in a court of competent jurisdiction in Alamance County, North Carolina

PAGE 22

N/A

PAGE 23

§ 14.3.1.1 Commercial General Liability with policy limits of not less than two million dollars ($ 2,000,000 ) for
each occurrence and four million dollars ($ 4,000,000 ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than two million dollars ($ 2,000,000 ) per accident for bodily injury, death
of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles,
along with any other statutorily required automobile coverage.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than one
million dollars ($ 1,000,000 ) each accident, one million dollars ($ 1,000,000 ) each employee, and one million
dollars ($ 1,000,000 ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
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services, through a combined Professional Liability and Pollution Liability insurance policy, with policy limits of
not less than ten million dollars ($ 10,000,000 ) per claim and ten million dollars ($ 10,000,000 ) in the aggregate.

PAGE 24

§ 14.4.1 Except as otherwise provided in Article 1.6 of AIA Document A201-2017, the Owner and Contractor
agree where this Agreement or the Contract Documents require one party to notify or give notice to the other party,
such notice shall be provided in writing, and given in electronic format, to the designated representative of the party
to whom the notice is addressed, and shall be deemed to have been duly served by electronic transmission to the
party’s representative at the email address below. If the sending party receives notice of any type of electronic
delivery failure, the sending party shall thereafter immediately serve the notice in person, by mail, or by an
overnight or same-day courier service to the party’s designated representative. A party shall notify the other party
in writing in advance of, or not later than five (5) days after, any change to the email address of the party's
representative.

Owner’s Representative for Notices

Brian Baker

Email

Brian.Baker@alamancecountync.gov

Construction Manager’s Representative for Notices Email

John Medlin jmedlin@sametcorp.com

§ 14.4. 2 Notices of Claims as provided in Article 15 of AIA Document A201-2017 shall be provided in writing
and served per Article 1.6.2 of AIA Document A201-2017. Notices of Claims may not be served by electronic
transmission.

§ 14.5.2 Property Ownership. Upon execution of this Agreement, the Owner represents it is the legally identified
Owner of the real property on which the Project is being constructed. In addition to Owner’s obligations under
Section 2.2 of AIA Document A201-2017, prior to commencement of the Work and thereafter at the written
request of the Construction Manager, the Owner shall provide evidence of Owner’s legal interest in the real
property to be improved by this Agreement and the availability of funds to pay for the Work pursuant to the terms
of this Agreement. Evidence of such legal interest and financing shall be a condition precedent to the Construction
Manager’s commencing or continuing the Work.

§ 14.5.3 Construction Manager’s Submittals. Notwithstanding any other provisions of the Contract Documents to
the contrary, Shop Drawings, Product Data, Samples and other submittals shall, upon approval by the Architect,
become Contract Documents and Construction Manager’s Work shall be in accordance with said approved
submittals. Approval by the Architect or Owner of Construction Manager’s Shop Drawings or other submittals
shall relieve Construction Manager from deviations in the same from the requirements of the other Contract
Documents. Architect’s review and approval of Construction Managers’ submittals shall be undertaken
expeditiously and so as not to delay or disrupt Construction Manager’s Work.

§ 14.5.4 Owner’s Responsibility for Landscape Maintenance. On or before Substantial Completion of the Work, the
Owner shall provide evidence to Construction Manager that it has procured a third-party landscape maintenance
agreement. Failure to procure and maintain the same shall waive Owner’s right to assert any claim against
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Construction Manager relating to the Project landscaping.

ARTICLE 15 SCOPE OF THE AGREEMENT

PAGE 25

Exhibit C-Construction Manager’s Personnel Rate Summary (to be incorporated at GMP
Amendment)

Exhibit D-Pre-Construction Services Scope of Work / Deliverables dated May 30, 2025
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Certification of Document's Authenticity
AIA® Document D401TM-2003

I. Sally Hamm, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at
15:11:47 EDT on 06/09/2025 under Order No. 20240066645 from AlA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AlA' Document A133™ - 2019.
Standard form of Agreement Between Owner and Construction Manager as Constructor where the basis of
payment is the Cost of the Work Plus a l ee with a Guaranteed Maximum Price, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Du fed)

AlA Document D401- 2003 Copyright © 1992 and 2003 All rights reserved. "The American Institute of Architects.' “American Institute of Architects’“AlA." the
AlA Logo, and “AlA Contract Documents' are trademarks of The Amencan Institute of Architects This document was produced at 15 11:47 EDT on 06/09/2025
under Order No 20240066645 which expires on 10/14/2025. is not for resale, is licensed for one-time use only, and may only be used In accordance with the AlA
Contract Documents Terms of Service To report copyright violations, e-mail docmfo@aiaconlracts.com
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•AIA Document A133 - 2019 Exhibit A
Guaranteed Maximum Price Amendment

This Amendment dated the day of in the year 2025, is incorporated into
the accompanying AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment
is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the 16th
day of June in the year 2025 (the “Agreement”)
(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

Alamance County Courthouse Expansion
212 W. Elm St.
Graham, NC 27253

Samet Job #25-060

THE OWNER:
(Name, legal status, and address)

Alamance County
124 W. Elm St.
Graham, NC 27253

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Samet Corporation
309 Gallimore Dairy Rd., Suite 102
Greensboro, NC 27409

TABLE OF ARTICLES

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AIA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions
unless this document is modified.

A.1 GUARANTEED MAXIMUM PRICE

A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A.1 GUARANTEED MAXIMUM PRICE
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager
hereby amend the Agreement to establish a Guaranteed Maximum Price. As agreed by
the Owner and Construction Manager, the Guaranteed Maximum Price is an amount
that the Contract Sum shall not exceed (the “GMP”). The Contract Sum consists of the
Construction Manager’s Fee plus the Cost of the Work, as that term is defined in
Article 6 of the Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to
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exceed TO BE DETERMINED AND INCORPORATED WITH FINAL EXHIBIT A - GMP
AMENDMENT (STBD), subject to additions and deductions by Change Order as provided in the Contract
Documents.

§ A.1.1.1.1 The Owner and Construction Manager agree that the Contract Sum does not include any increases or
escalation in pricing due to tariffs or anti-dumping and countervailing duties (collectively herein “Tariff’) not
legally enacted as of (GMP Date) (“GMP Date’’). In the event of the enactment of an applicable Tariff
after the GMP Date, the Contract Sum shall be increased by the amount by which said Tariff exceeds those in
effect as of the GMP Date. The Construction Manager shall not be entitled to additional fee or general conditions
on any Change Order to the extent based on a Tariff enacted or increased after the GMP Date.

§ A.1.1.1.2 Notwithstanding any other provisions of the Contract Documents, the Owner and Construction Manager
agree that neither the Contract Time nor the Contract Sum assume any adverse impacts from force majeure events
including, but not limited to, the COVID-19 pandemic or any similar or other epidemics or pandemics. Potential
impacts from these events include, but are not limited to, government-ordered work stoppages, supply chain
disruptions, and the unavailability of labor or materials to the Construction Manager or its subcontractors or
suppliers. Subject to either Party’s rights pursuant to Article 14 of the AIA Document A201-2017, as modified for
this Project, and notwithstanding any other provisions of any Contract Document, to the extent the consequences
of said events delay or disrupt the Work in one or more of the ways set forth above, or result in material price
escalations, and such increases are not recovered from any government entity or government funding, the
Construction Manager shall receive an equitable adjustment to the Contract Time and Contract Sum to address
such impacts, delays or disruptions.

§ A.1.1.1.3 Notwithstanding any other provisions of the Contract Documents, the Contract Sum is based on the
current market prices and availability of the building materials and components required for the Work (for
example only, and without limitation, roofing, concrete, plywood, lumber, structural steel, drywall, plumbing and
electrical products containing copper, appliances, etc.) (collectively, “Building Materials”). The Owner and
Construction Manager recognize that the market for these Building Materials can be volatile, and sudden increases
in the price of the Building Materials and Building Materials shortages can occur based on national and
international events that affect the market for such Building Materials. Accordingly, if following the date of this
GMP Amendment an increase in the cost of Building Materials occurs, through no fault of the Construction
Manager, then the Construction Manager shall be entitled to a change order increasing the Contract Sum in the
amount of the actual additional cost incurred by Construction Manager to obtain the Building Materials.
Conversely, if following the date of this Agreement, a market shift results in a substantial decrease in the cost of
Building Materials, the Owner shall be entitled to a deductive Change Order decreasing the Contract Sum in the
amount of the actual decrease in the cost of Building Materials.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum
Price as defined in Section 3.2.1 of the Agreement.
(Provide itemized statement below or reference an attachment.)

See Attachment A-l, Itemized Statement of the Guaranteed Maximum Price — to be determined and
incorporated with the final Exhibit A -GMP Amendment

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in
Section 6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
See Attachment A-2, Alternates for Alternates included in the GMP- to
be determined and incorporated with the final Exhibit A - GMP
Amendment
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§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner
following execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

See Attachment A-2 for Alternates that may be accepted by
Owner following execution of this Exhibit A, which shall
include the conditions for acceptance by Owner without an
impact to the Schedule or GMP- to be determined and
incorporated with the final Exhibit A -GMP Amendment

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit ($0.00)

See Attachment A-3, Unit Prices — to be
determined and incorporated with the final
Exhibit A - GMP Amendment

ARTICLE A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

] The date of execution of this Amendment.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

The latter of: (1) the date of this Amendment, (2) receipt of the necessary permit(s) to commence Work, or
(3) the receipt of Owner’s written notice to proceed, all of which shall assume a start date of no later than
TBD. Should commencement be delayed beyond TBD for failure to receive any of the foregoing through
no fault of the Construction Manager, the Substantial Completion date shall be adjusted for such
delay.

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of
execution of this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments,
allotted in the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured
from the date of commencement of the Work.

§ A.2.3 Substantial Completion
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction
Manager shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[ ] Not later than TO BE DETERMINED (TBD) calendar days from the date of commencement of
the Work.

] By the following date:

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall
achieve Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
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§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3,
liquidated damages, if any, shall be assessed as set forth below..

§ A.2.3.3.1 Liquidated Damages. Owner and Construction Manager agree that the actual damages that would be
incurred by Owner as a result of delay of Substantial Completion of the entire Work by the scheduled date of
Substantial Completion, subject to adjustments as provided for in the Contract Documents, would be both
significant and difficult to ascertain. Thus, in the event that the Construction Manager fails to achieve Substantial
Completion on or before the scheduled date of Substantial Completion, subject to adjustment as provided for in
the Contract Document, the Construction Manager agrees to pay Owner liquidated damages of One Thousand
Dollars ($1,000.00) per day for each calendar day past the scheduled Substantial Completion date, subject to
adjustment as provided for in the Contract Documents, beginning on the 31st day after the scheduled date for
Substantial Completion, until the actual date of Substantial Completion as defined by the Contract Documents.
Liquidated damages shall be capped at the Construction Manager’s Fee. In the event of Owner’s use or occupancy
of the Work prior to Substantial Completion, liquidated damages shall be reduced proportionately based on the
percentage of the Work being used or occupied by Owner.

Owner and Construction Manager acknowledge and further agree that these liquidated damages are a reasonable
estimate of the Owner’s actual damages resulting from delayed Substantial Completion of the entire Work and are
not intended to operate as a penalty against the Construction manager. Liquidated damages shall be the Owner’s
sole and exclusive monetary remedy for Construction Manager’s delay. The Owner may recover such liquidated
damages from the Construction Manager in any manner permitted by the Contract Documents or applicable law,
including deducting the same from any unpaid amount then or thereafter due Construction Manager.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages

N/A

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

See Attachment A-5, List of Contract Documents - to be determined and incorporated with final Exhibit A-
GMP Amendment..

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

See Attachment A-5, List of Contract Documents - to be determined and incorporated with final Exhibit A-
GMP Amendment.

§ A.3.1.4 The Sustainability Plan, if any:
(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
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Sustainability Plan identifies and describes the Sustainable Objective: the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Ow ner's and Construction
Manager’s roles and responsibilities associated with achieving the Sustainable Measures; the specific details
about design reviews, testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability
Documentation required for the Project, as those terms are to be defined during the Preconstruction Phase of the
Project.)

Title Date Pages

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price
See Attachment A-6, Allowances- to be
determined and incorporated with the
final Exhibit A - GMP Amendment

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

See Attachment A-4, Assumptions & Clarifications- to be determined and incorporated with the final Exhibit
A - GMP Amendment

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

See Attachment A-7, Contingency - to be determined and incorporated with the final Exhibit A -GMP
Amendment

ARTICLE A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS
§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers,
identified below:
(List name, discipline, address, and other information.)

to be determined and incorporated with final Exhibit A -GMP Amendment

This Amendment to the Agreement entered into as of the day and year first written above.

ALAMANCE COUNTY SAMET CORPORATION

OWNER (Signature)

(Printed name and title)

CONSTRUCTION MANAGER (Signature)

(Printed name and title)

N.C. General Contractor License #3538
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Additions and Deletions Report for
(R) ® *

AIA Document A133 - 2019 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 15:16:59 EDT on 06/09/2025.

Changes to original AIA text

PAGE1

This Amendment dated the day of in the year 2025, is incorporated into the accompanying AIA
Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price
dated the 16th day of June in the year 2025 (the “Agreement”)

Samet Job #25-060

124 W. Elm St.

TABLE OF -Samet Corporation

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby amend the Agreement to
establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed
Maximum Price is an amount that the Contract Sum shall not exceed (the “GMP”). The Contract Sum consists of
the Construction Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of the Agreement.

PAGE 2

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed -($- TO BE
DETERMINED AND INCORPORATED WITH FINAL EXHIBIT A- GMP AMENDMENT ($TBD).
subject to additions and deductions by Change Order as provided in the Contract Documents.

$ A.1.1.2 Itemized Statement of the Guaranteed Maximum A.1.1.1.1 The Owner and Construction Manager agree
that the Contract Sum does not include any increases or escalation in pricing due to tariffs or anti-dumping and
countervailing duties (collectively herein “Tariff’) not legally enacted as of (GMP Date) (“GMP Date”).
In the event of the enactment of an applicable Tariff after the GMP Date, the Contract Sum shall be increased by
the amount by which said Tariff exceeds those in effect as of the GMP Date. The Construction Manager shall not
be entitled to additional fee or general conditions on any Change Order to the extent based on a Tariff enacted or
increased after the GMP Date.

§ A.1.1.1.2 Notwithstanding any other provisions of the Contract Documents, the Owner and Construction Manager
agree that neither the Contract Time nor the Contract Sum assume any adverse impacts from force majeure events
including, but not limited to, the COVID-19 pandemic or any similar or other epidemics or pandemics. Potential
impacts from these events include, but are not limited to, government-ordered work stoppages, supply chain
disruptions, and the unavailability of labor or materials to the Construction Manager or its subcontractors or
suppliers. Subject to either Party’s rights pursuant to Article 14 of the AIA Document A201-2017. as modified for
this Project, and notwithstanding any other provisions of any Contract Document, to the extent the consequences
of said events delay or disrupt the Work in one or more of the ways set forth above, or result in material price
escalations, and such increases are not recovered from any government entity or government funding, the
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Construction Manager shall receive an equitable adjustment to the Contract Time and Contract Sum to address
such impacts, delays or disruptions.

§ A.1.1.1.3 Notwithstanding any other provisions of the Contract Documents, the Contract Sum is based on the
current market prices and availability of the building materials and components required for the Work (for
example only, and without limitation, roofing, concrete, plywood, lumber, structural steel, drywall, plumbing and
electrical products containing copper, appliances, etc.) (collectively, “Building Materials")- The Owner and
Construction Manager recognize that the market for these Building Materials can be volatile, and sudden increases
in the price of the Building Materials and Building Materials shortages can occur based on national and
international events that affect the market for such Building Materials. Accordingly, if following the date of this
GMP Amendment an increase in the cost of Building Materials occurs, through no fault of the Construction
Manager, then the Construction Manager shall be entitled to a change order increasing the Contract Sum in the
amount of the actual additional cost incurred by Construction Manager to obtain the Building Materials.
Conversely, if following the date of this Agreement, a market shift results in a substantial decrease in the cost of
Building Materials, the Owner shall be entitled to a deductive Change Order decreasing the Contract Sum in the
amount of the actual decrease in the cost of Building Materials.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum
Price as defined in Section 3.2.1 of the Agreement.

VSee Attachment A-l, Itemized Statement of the Guaranteed Maximum Price - to be determined and
incorporated with the final Exhibit A - GMP Amendment

Item Price
See Attachment A-2, Alternates for Alternates included in the GMP - to be
determined and incorporated with the final Exhibit A -GMP
Amendment

PAGE 3

Item Price Conditions for Acceptance

See Attachment A-2 for Alternates that may be accepted by
Owner following execution of this Exhibit A, which shall
include the conditions for acceptance by Owner without an
impact to the Schedule or GMP- to be determined and
incorporated with the final Exhibit A - GMP Amendment

Item Units and Limitations Price per Unit ($0.00)

See Attachment A-3, Unit Prices — to be
determined and incorporated with the final
Exhibit A - GMP Amendment

[ 4 1 The date of execution of this Amendment.

[ 4 -1 Established as follows:

(Insert a date or a means to determine the date of commencement of the Work.)

[ 4 Not later than J 4- Not later than TO BE DETERMINED (TBD) calendar days from the
date of commencement of the Work.

[ 4 J By the following date:

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3,
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liquidated damages, if any, shall be assessed as set forth tnSection6.1.6 of the Agreementbelow..

PAGE 4

§ A.2.3.3.1 Liquidated Damages. Owner and Construction Manager agree that the actual damages that would be
incurred by Owner as a result of delay of Substantial Completion of the entire Work by the scheduled date of
Substantial Completion, subject to adjustments as provided for in the Contract Documents, would be both
significant and difficult to ascertain. Thus, in the event that the Construction Manager fails to achieve Substantial
Completion on or before the scheduled date of Substantial Completion, subject to adjustment as provided for in
the Contract Document, the Construction Manager agrees to pay Owner liquidated damages of One Thousand
Dollars ($1,000.00) per day for each calendar day past the scheduled Substantial Completion date, subject to
adjustment as provided for in the Contract Documents, beginning on the 31st day after the scheduled date for
Substantial Completion, until the actual date of Substantial Completion as defined by the Contract Documents.
Liquidated damages shall be capped at the Construction Manager’s Fee. In the event of Owner’s use or occupancy
of the Work prior to Substantial Completion, liquidated damages shall be reduced proportionately based on the
percentage of the Work being used or occupied by Owner.

ARTICLE A.3—INFORMATIONUPON WHICH AMENDMENT ISOwner and Construction Manager acknowledge and
further agree that these liquidated damages are a reasonable estimate of the Owner’s actual damages resulting
from delayed Substantial Completion of the entire Work and are not intended to operate as a penalty against the
Construction manager. Liquidated damages shall be the Owner’s sole and exclusive monetary remedy for
Construction Manager’s delay. The Owner may recover such liquidated damages from the Construction Manager
in any manner permitted by the Contract Documents or applicable law, including deducting the same from any
unpaid amount then or thereafter due Construction Manager.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

Document

N/A

Section

Title

Title

Date Pages

i uyvo

Niimhor
I1MIIIUVI Title

(If the Owner identified a Sustainable Objective in the Owner's Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction
Manager’s roles and responsibilities associated with achieving the Sustainable Measures; the specific details
about design reviews, testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability
Documentation required for the Project, as those terms are to be defined in Exhibit C to the Agreementduring the
Preconstruction Phase of the Project.)

PAGE 5

Item Price
See Attachment A-6, Allowances - to be
determined and incorporated with the
final Exhibit A - GMP Amendment

VSee Attachment A-4, Assumptions & Clarifications- to be determined and incorporated with the final
Exhibit A - GMP Amendment
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ARTICLE See Attachment A-7, Contingency - to be determined and incorporated with the final Exhibit A -
GMP Amendment

ALAMANCE COUNTY SAMET CORPORATION

N.C. General Contractor License #3538

Variable Information

PAGE1

This Amendment dated the day of in the year 2025, is incorporated into the accompanying AIA
Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price
dated the 16th day of June in the year 2025 (the “Agreement”)

Alamance County Courthouse Expansion

Alamance County
124 W. Elm St.

Graham, NC 27253

Samet Corporation

309 Gallimore Dairy Rd., Suite 102

Greensboro, NC 27409

TABLE OF ARTICLES

PAGE 2

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed TO BE DETERMINED
AND INCORPORATED WITH FINAL EXHIBIT A - GMP AMENDMENT (STBD), subject to additions
and deductions by Change Order as provided in the Contract Documents.

See Attachment A-l, Itemized Statement of the Guaranteed Maximum Price- to be determined and
incorporated with the final Exhibit A -GMP Amendment

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

PAGE 3

] The date of execution of this Amendment.

] Established as follows:
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The latter of: (1) the date of this Amendment, (2) receipt of the necessary permit(s) to commence Work, or
(3) the receipt of Owner’s written notice to proceed, all of which shall assume a start date of no later than
TBD. Should commencement be delayed beyond TBD for failure to receive any of the foregoing through
no fault of the Construction Manager, the Substantial Completion date shall be adjusted for such
delay.

[ ] Not later than TO BE DETERMINED (TBD) calendar days from the date of commencement of
the Work.

] By the following date:

PAGE 4

See Attachment A-5, List of Contract Documents- to be determined and incorporated with final Exhibit A -
GMP Amendment..

See Attachment A-5, List of Contract Documents - to be determined and incorporated with final Exhibit A -
GMP Amendment.

PAGE 5

See Attachment A-4, Assumptions & Clarifications- to be determined and incorporated with the final Exhibit
A - GMP Amendment

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:

See Attachment A-7, Contingency- to be determined and incorporated with the final Exhibit A -GMP
Amendment

ARTICLE A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

to be determined and incorporated with final Exhibit A - GMP Amendment
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Certification of Document's Authenticity
AIA- Document D401™-2003

v
(Signed)

Cl itie)

I. Sally Hamm, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification al
1 5:16:59 EDT on 06/09/2025 under Order No. 20240066645 from AlA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA* Document A 133™ - 2019
Exhibit A. Guaranteed Maximum Price Amendment, other than those additions and deletions shown in the
associated Additions and Deletions Report.

AIA Document D401 - 2003 Copyright © 1992 and 2003. All rights reserved. “The Amencan Institute of Architects.’ "American Institute of Architects." "AIA," the
AIA Logo, and "AIA Contract Documents" are trademarks of The Amencan Institute of Architects This document was produced at 15:16:59 EDT on 06/09/2025
under Order No.20240066645 which expires on 10/14/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents' Terms of Service To report copyright violations, e-mail docinfo@aiacontracts com
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•AIA Document A201‘- 2017
General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Alamance County Courthouse Expansion
212 W. Elm St.

Graham, NC 27253

Samet Job #25-060

THE OWNER:
(Name, legal status and address)

Alamance County
124 W. Elm St.
Graham, NC 27253

THE ARCHITECT:
(Name, legal status and address)

CRA Associates, Inc.
100 Europa Dr., #565
Chapel Hill, NC 27517

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™-2017, Guide for
Supplementary Conditions.
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13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6, 9.9.3, 12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work
3.16, 6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2
Addenda
1.1.1
Additional Costs, Claims for
3.7.4, 3.7.5, 10.3.2, 15.1.5
Additional Inspections and Testing
9.4.2, 9.8.3, 12.2.1, 13.4
Additional Time, Claims for
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3, 4.2, 9.4, 9.5
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
4.2.13
Allowances
3.8
Applications for Payment
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.5.4, 9.6.3, 9.7,
9.10
Approvals
2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1
Arbitration
8.3.1, 15.3.2, 15.4
ARCHITECT
4
Architect, Definition of
4.1.1
Architect, Extent of Authority
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2,
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1,
12.2.1, 13.4.1, 13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2,
4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4,
9.4.2, 9.5.4, 9.6.4, 15.1.4, 15.2
Architect’s Additional Services and Expenses
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4
Architect’s Administration of the Contract
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5

Architect’s Approvals
2.5,3.1.3,3.5,3.10.2,4.2.7
Architect’s Authority to Reject Work
3.5, 4.2.6, 12.1.2, 12.2.1
Architect’s Copyright
1.1.7, 1.5
Architect’s Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14,
6.3, 7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4,
9.9.1, 13.4.2, 15.2
Architect’s Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4
Architect’s Instructions
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2
Architect’s Interpretations
4.2.11,4.2.12
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1,
3.4.2, 3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12,
3.16, 3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3,
9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2,
13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3
Architect’s Representations
9.4.2, 9.5.1,9.10.1
Architect’s Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Asbestos
10.3.1
Attorneys’ Fees
3.18.1,9.6.8,9.10.2, 10.3.3
Award of Separate Contracts
6.1.1, 6.1.2
Award of Subcontracts and Other Contracts for
Portions of the W ork
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1,9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
73.4.4, 9.6.8, 9.10.2,9.10.3
Bonds, Performance, and Payment
73.4.4, 9.6.7,9.10.3, 1 1.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
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1.3
Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3,
7.1.2, 7.1.3, 7.2. 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1,
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3,9.10.4, 10.3.3, 15,
15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2,
15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 1 1.3,
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
( leaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating
to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial

3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1,
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2,
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3,
13.2, 15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11,3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1 .3,
7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions
Relating to
3.7.1,3.10,5.2,6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4,
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5,
12.1.2, 12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5,
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1,
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2,
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
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CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal
Schedules
3.10. 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6,
10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate
Contractors and Owner’s Forces
3.12.5,3.14.2,4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2,
9.6.7, 9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1,
3.4.2, 3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2,
5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9,
10.2.6, 10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing
the Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3,9.9.1,9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4,
7.1.3, 7.3.4, 7.3.6, 8.2. 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2,
12.3, 15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract
Documents
1.2
Cost, Definition of

7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3,
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6,
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5
Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2,9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2,
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition
of
8.1.2
Date of Substantial Completion. Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2. 1 1, 4.2.12, 4.2.13, 6.3, 7.3.4,
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1,
13.4.2, 14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3,
9.10.4, 12.2.1
Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1,
5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3. 9.5.1, 9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership
of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4. 14.1.1.2, 15.1.5
Employees, Contractor’s
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3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2,
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1,
3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2,
9.5.1, 9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1,
15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2,
10.4, 14.3, 15.1.6, 15.2.5
Failure of Pay ment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Pay ment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the
Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3,
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5,
11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor's Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial
Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12,4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11,4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2,
10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4,
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3,
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1,
4.2.7, 5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1,
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9.3.3, 9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4,
14, 15, 15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13,
3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1,
9.7, 10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4,
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5,
3.2.4, 3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10,
5.2.1, 7.4, 8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2,
11.5, 12.2.2.1, 13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2,
15.1.3, 15.1.5, 15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5.
15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1,
13.4.2, 14.3.1
OWNER
2
Owner, Definition of
2.1.1

Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of
the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2,
13.4.1, 13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10,
3.14.2, 4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1,
6.3, 7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4,
9.9.1,9.10.2, 10.3.2, 11.4, 11.5, 12.2.2, 12.3,
13.2.2, 14.3, 14.4, 15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5,2.3.6,3.2.2,3.11,3.17,
4.2.12, 5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14. 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5,
9.10.1, 14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7,9.10.3, 11.1.2
Payments, Progress
9.3, 9.6. 9.8.5.9.10.3, 14.2.3. 15.1.4
PAYMENTS AND COMPLETION
9
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Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with
Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION
OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5,9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND
PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1,9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1,
10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2,3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2

Review of Shop Drawings, Product Data and
Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1,
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1,
12.2.2, 12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2,'10.4
Safety' Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10,3.12.1,3.12.2, 6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed
in the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4)
a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements. As used herein,
“Contract Sum” shall refer to the Guaranteed Maximum Price (“GMP”) as set and contemplated by the
A133-2019 Agreement executed by the parties contemporaneous herewith.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the
Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
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one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its
remaining provisions. If it is determined that any provision of the Contract Documents violates any law, or is
otherwise invalid or unenforceable, then that provision shall be revised to the extent necessary to make that
provision legal and enforceable. In such case the Contract Documents shall be construed, to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub¬
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to
be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8,
solely and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and
suppliers may not use the Instruments of Service on other projects or for additions to the Project outside the scope
of the Work without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party
to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery. Notice of Claims may not be served by
electronic transmission.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments
of Service or any other information or documentation in digital form prior to the execution of the Exhibit A —
GMP Amendment.
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§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term
“Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements and Legal Interest in Project
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence of Owner’s legal interest in the real property to be improved by this Contract
and evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence.
If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the
Contractor may immediately stop only that portion of the Work affected by the change until reasonable evidence
is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or by court or arbitrators) order. The Contractor may also disclose “confidential”
information to its employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and
others who need to know the content of such information solely and exclusively for the Project and who agree to
maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully
practicing architecture, in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy
of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents
as required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify
a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees
with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may
file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor”
means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by
tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
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become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of
the Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not
for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
the Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2
or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to
Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from
errors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, codes, rules and regulations, and lawfill orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such
means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to
the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The
Architect shall evaluate the proposed alternative solely for conformance with the design intent for the completed
construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform
the Work using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for,
or on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section
3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only
with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
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Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. All warranty periods shall commence on the date of Substantial Completion
as certified by the Architect and accepted by the Owner, regardless of earlier beneficial occupancy.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section
9.8.4.

§3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Exhibit A-GMP Amendment, the Contractor shall secure and pay for the
building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for
proper execution and completion of the Work that are customarily secured after execution of the Contract and
legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. Construction Manager shall indemnify, defend
upon request, and hold harmless the Owner and its agents from and against all claims, damages, losses, and
expenses, including attorney’s fees, arising from or relating to violations of law, code, regulation, or permit
obligations by the Construction Manager or its Subcontractors.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized
as inherent in construction activities of the character provided for in the Contract Documents, the Contractor shall
promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
14 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15.
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§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of
burial markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify the Owner and Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

.4 unused portions of any allowance shall be credited 100% to the Owner through a deductive Change
Order. Allowance items shall be reconciled monthly.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent & Project Manager
§ 3.9.1 The Contractor shall employ a competent superintendent, Project Manager, and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent and Project Manager. Within 14 days of receipt of the
information, the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has
reasonable objection to the proposed superintendent or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or Project Manager to whom the Owner or
Architect has made reasonable and timely objection. The Contractor shall not reassign or replace the designated
superintendent or Project Manager without the Owner’s consent, which shall not unreasonably be withheld or
delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, at the time of the execution of the Exhibit A -GMP Amendment, shall submit for the
Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The schedule shall
contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction
activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide for the
orderly progression of the Work to completion and shall not exceed time limits current under the Contract
Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work and
Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a
current submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
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Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion
of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon
which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has
been approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In
the absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion
of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not
be required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect
will specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents.
The Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related
to the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the
adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance and design criteria specified in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the
Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the
condition existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Owner, Separate Contractor or Contractor shall not damage or endanger a portion of the Work or fully
or partially completed construction of the Owner, Separate Contractors or Contractor by cutting, patching, or
otherwise altering such construction, or by excavation. The Owner, Separate Contractor or Contractor shall not cut
or otherwise alter construction by the Owner, Separate Contractor or Contractor except with written consent of
the Owner, Separate Contractor orContractor. Consent shall not be unreasonably withheld.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials
and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove
waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from
and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress
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wherever located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an
infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of
the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused
by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may
be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such
in the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be an Owner’s representative during construction until the date the Architect issues the final Certificate for
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required
to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect
will not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences
or procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from
the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
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Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of
the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors
shall be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of
the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will
be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining
the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions
for installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a
component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment
pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist
in carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in
the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions
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rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term
“Subcontractor” does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub¬
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the
Owner or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor,
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to
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the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the
Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section
14.2 and only for those subcontract agreements that the Owner accepts by notifying the Subcontractor
and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights
and obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of such action by
the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and
the Owner until subsequently revised. Construction Manager shall coordinate site access, scheduling, and phasing
with any Separate Contractor or vendors retained directly by the Owner. Construction Manager shall provide
Owner with informal written notice of any claim for delay or disruptions due to Separate Contractor activity
within five (5) business days of the occurrence of such delay or disruption. Construction Manager shall thereafter
submit a formal, detailed written claim to the Owner in accordance with the provisions of Article 15.

§ 6.1.3.1 Construction Manager shall coordinate scheduling and site access to accommodate installation of Owner-
furnished equipment and systems and shall be responsible for protecting all such items from damage once
delivered to the Project site.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its
Separate Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.1.5 When a separate contract(s) is awarded for portions of the Project or other construction or operations on the
site, and the Contractor is executing its Work in the same vicinity of the Separate Contractor, the Contractor
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reserves the right to stop Work if the Owner or his Separate Contractors) are in violation of any safety standards,
project requirements or are endangering any person or persons. The Contractor reserves the right to make a Claim,
as provided in Article 15, that a delay or additional cost is involved because of such action by the Owner or his
Separate Contractor(s).

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect that Contractor’s Work is scheduled to begin and that Architect is to check for
apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor that would
render it unsuitable for proper execution and results of the Contractor’s Work. The Contractor may notify the
Architect of apparent discrepancies or defects prior to proceeding with the Work; however, no action or inaction
by the Contractor shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or
partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be
responsible for discrepancies or defects in the construction or operations by the Owner or Separate Contractor.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly tuned activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as
are described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to
by the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 Notwithstanding anything to the contrary in the Contract Documents, the Owner’s approval of any
proposed change/change order request affecting the critical path of the Work may be given initially by the
Owner’s Representative to the Contractor’s Representative via email and such email approval shall be adequate
authorization for the changed Work to commence and shall thereafter be promptly documented by a written and
signed Change Order.

§ 7.2 Change Orders
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§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall
be based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such
fonn as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the
following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
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credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in Applications for
Payment. The Architect will make an interim determination for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum
on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in
accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a
minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, supply chain disruptions, unusual delays by
public authorities related to permits, licenses, and inspections, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; (5) delays caused by utility providers
as set forth in Section 8.3.1.1 below, or (6) by other causes that the Contractor asserts, and the Architect
determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect may
determine.
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§ 8.3.1.1 The Owner and Contractor agree that they shall work together to secure timely performance by the
project’s utility providers on the installation of utilities for the project. Provided the Contractor has properly
notified the utility provider, if the utility installation is delayed in excess of seventy-two (72) hours after (1) the
site readiness approval or (2) the conditional power approval, through no fault of the Contractor, the Contractor
shall be entitled to an extension of time for such delay and may be entitled to additional compensation for such
delay. Claims relating to additional time or compensation for utility delays shall be made in accordance with
applicable provisions of Article 15.

§ 8.3.2 Construction Manager shall provide informal written notice of any delay or potential delay within five (5)
business days of becoming aware of such delay. Construction Manager shall thereafter submit a formal, detailed
written claim to the Owner in accordance with applicable provisions of Article 15. Failure to provide notice as set
forth herein may result in a waiver of a claim for time extension or additional cost.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes
substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data
to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be
used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values
shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as
copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes
in the Work that have been properly authorized by Construction Change Directives, or by interim determinations
of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
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costs of applicable insurance, storage, and transportation to the site, for such materials and equipment stored off
the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application
for Payment all Work for which Certificates for Payment have been previously issued and payments received from
the Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens,
claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons
or entities that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part
as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section
9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of
the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of
the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section
9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect
will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on
a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment, unless a dispute exists between the Contractor and Subcontractor, and the Contractor is
attempting to resolve the dispute per the subcontract terms;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1 .3, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to
make payment for Work properly performed or material or equipment suitably delivered, unless a dispute exists
between the Contractor and Subcontractor, and the Contractor is attempting to resolve the dispute per the
subcontract terms. If the Owner makes payments by joint check, the Owner shall notify the Architect and the
Contractor shall reflect such payment on its next Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a
similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials,
or both, under contract with the Contractor for which payment was made by the Owner. Nothing contained herein
shall require money to be placed in a separate account and not commingled with money of the Contractor, create
any fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or
entity to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond, or
other acceptable method approved by the court, for the property against which the lien or other claim for payment
has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded
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by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or
not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is
consented to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning
the period for correction of the Work and commencement of warranties required by the Contract Documents.
When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to
the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect. All warranty periods shall
commence on the date of Substantial Completion as certified by the Architect and accepted by the Owner,
regardless of earlier beneficial occupancy.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor
and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by
the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers
of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as
may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner,
the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim,
security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no
fault of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted.
If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior
to certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
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under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or
their protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the
damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor
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and the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work
in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage,
loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or
negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation
of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required
by the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injuiy, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or
shall authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of
the date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance
required by the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in
coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.
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§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a
Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or
neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for
all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property
insurance required by the Contract Documents, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until
the lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the
Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would
have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases replacement
coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The furnishing
of notice by the Owner shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub¬
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance
required by the Agreement or other property insurance applicable to the Project, except such rights as they have to
proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor
of the individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or
entity agreeing to waive claims pursuant to this section 1 1.3.1 shall not prohibit this waiver of subrogation. This
waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not
pay the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable
interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than
those insuring the Project during the construction period, to the extent permissible by such policies, the Owner
waives all rights in accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss
covered by this separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss
of use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss.
The Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property,
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due to fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not
object, the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon
receipt, the Owner shall deposit the insurance proceeds in a separate account and make the appropriate
distributions. Thereafter, if no other agreement is made or the Owner does not terminate the Contract for
convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the damaged or
destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any
dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds shall be
resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction Change
Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable
adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the
Contractor’s expense unless the condition was caused by the Owner or a separate contractor in which event the
Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights
to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5. All warranty periods shall commence on the
date of Substantia] Completion as certified by the Architect and accepted by the Owner, regardless of earlier
beneficial occupancy.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal
of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the
Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract and the rights and obligations of the parties hereunder shall be construed and governed by the law of
the place where the Project is located, excluding that jurisdiction’s choice of law rules. If the parties have selected
arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.
Venue for any mediation or legal proceedings arising hereunder shall be in the state or federal court of appropriate
jurisdiction for Alamance County, North Carolina.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written
consent of the other. If either party attempts to make an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or
available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection, or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Architect of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made
necessary by such failure, including those of repeated procedures and compensation for the Architect’s services
and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120
days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
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notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven
additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or Suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of
the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and
not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner,
as the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for
payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
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.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor actual,
documented costs incurred forWork properly executed, including reasonable overhead and profit on the Work
properly executed through date of termination; and documented costs incurred by reason of the termination,
including costs attributable to termination of Subcontracts. The Construction Manager shall not be entitled to any
termination fee, lost profits, or future fee.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change
in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified
by applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work.
The Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section
15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated
by notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is
not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated
within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of

AIA Document A201 -2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997,2007 and 2017. All rights
reserved. “The American Institute of Architects," "American Institute of Architects," “AIA.” the AIA Logo, and “AIA Contract Documents" are trademarks of The
American Institute of Architects. This document was produced at 15:18:40 EDT on 06/09/2025 under Subscription No.20240066645 which expires on
10/14/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (6847335e9002f625fab0566c)

39

Page 118 of 137



delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 Excusable weather delays shall be limited to abnormal, adverse weather conditions that exclude typical
seasonal weather patterns for the location of the Project. If adverse weather conditions are the basis for a Claim for
additional time, such Claim shall be documented by NOAA data substantiating that weather conditions were
abnormal for the period of time, could not have been reasonably anticipated, and had an adverse effect on the
scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and

.2 damages incurred by the Contractor for principal office expenses including the compensation of personnel
stationed there, for losses of financing, business and reputation, and for loss of profit, except anticipated
profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5,
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention
of such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final
and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through
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mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that
the other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the
controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition
precedent to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of binding dispute resolution proceedings but, in
such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement
of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless
proceed to the selection of the arbitratorfs) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of
the dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing
that the other party file for binding dispute resolution. If such a demand is made and the party receiving the
demand fails to file for binding dispute resolution within 60 days after receipt thereof, then both parties waive
their rights to binding dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted
in the place where the Project is located, unless another location is mutually agreed upon. A demand for arbitration
shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity
administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all
Claims then known to that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings
based on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes,
receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute the
institution of legal or equitable proceedings based on the Claim.
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§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a
party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the
arbitrations to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations
employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.

ARTICLE 16 MISCELLANEOUS OWNER PROVISIONS
§ 16.1 Cybersecurity and Data Protection. If Construction Manager or its subcontractors will access, store, or transmit
Owner data or connect to Owner IT systems, Construction Manager shall comply with all Owner cybersecurity
standards and promptly notify Owner of any data breach or security incident affecting Owner data.

§ 16.2 Public Records. This Agreement and all Work performed hereunder shall be subject to the requirements of
North Carolina public contracting statutes, including but not limited to G.S. 143-129 et seq., and North Carolina
public records law.

§ 16.3 Legal Compliance. The parties hereby stipulate that Construction Manager will comply with the requirements
of Article 2 of Chapter 64 of the North Carolina General Statutes (related to the use of E-Verify), as well as legal
prohibitions against unlawful employment/workplace discrimination, and the requirement not to be listed on any
divestment list published by the NC State Treasurer and any other Federal or State debarment or suspension lists.
Construction Manager shall maintain records of such compliance and make those records available upon the written
request of Owner.

§ 16.4 Annual Appropriations and Funding. The Agreement is subject to the annual appropriation of funds by the
Alamance County Board of Commissioners. Notwithstanding any provision herein to the contrary, in the event that
funds are not appropriated for the Agreement, Owner shall be entitled to immediately terminate the Agreement,
without penalty or liability, except the payment for all services satisfactorily provided under the Agreement up to
and through Construction Manager’s receipt of notice of termination.

§ 16.5 Waiver. A waiver of any provision of the Agreement or this Addendum must be in writing, designated as such,
and signed by the party against whom enforcement of the waiver is sought. The waiver of a breach of any provision
of the Agreement or this Addendum shall not operate or be construed as a waiver of any subsequent or other breach
thereof.
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ARTICLE

ARTICLE 1 GENERAL PROVISIONS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed
in the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4)
a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements. As used herein,
“Contract Sum” shall refer to the Guaranteed Maximum Price (“GMP”) as set and contemplated by the
Al 33-2019 Agreement executed by the parties contemporaneous herewith.

PAGE 12

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery. Notice of Claims may not be served by
electronic transmission.

The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments
of Service or any other information or documentation in digital form prior to the execution of the Exhibit A-

GMP Amendment.

PAGE 13

§ 2.2 Evidence of the Owner’s Financial Arrangements and Legal Interest in Project

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence of Owner’s legal interest in the real property to be improved by this
Contract and evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence.
If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

PAGE 16

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. All warranty periods shall commence on the date of Substantial Completion
as certified by the Architect and accepted by the Owner, regardless of earlier beneficial occupancy.

§ 3.7.1 Unless otherwise provided in the Contract Documents Exhibit A-GMP Amendment, the Contractor shall
secure and pay for the building permit as well as for other permits, fees, licenses, and inspections by government
agencies necessary for proper execution and completion of the Work that are customarily secured after execution
of the Contract and legally required at the time bids are received or negotiations concluded.
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§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. Construction Manager shall indemnify, defend
upon request, and hold harmless the Owner and its agents from and against all claims, damages, losses, and
expenses, including attorney’s fees, arising from or relating to violations of law, code, regulation, or permit
obligations by the Construction Manager or its Subcontractors.

PAGE 17

§-4 unused portions of any allowance shall be credited 100% to the Owner through a deductive Change
Order. Allowance items shall be reconciled monthly.

§.3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent & Project Manager

§ 3.9.1 The Contractor shall employ a competent superintendent. Project Manager, and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent and Project Manager. Within 14 days of receipt of the
information, the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has
reasonable objection to the proposed superintendent or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or Project Manager to whom the Owner or
Architect has made reasonable and timely objection. The Contractor shall not change thereassign or replace the
designated superintendent or Project Manager without the Owner’s consent, which shall not unreasonably be
withheld or delayed.

§ 3.10.1 The Contractor, promptly after beingawarded the Contract at the time of the execution of the Exhibit A-

GMP Amendment, shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule
for the Work. The schedule shall contain detail appropriate for the Project, including ( 1 ) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of
the Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed
time limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as
required by the conditions of the Work and Project.

PAGE 19

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials,
or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect
will specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
rely upon the adequacy and accuracy of the perfonnance and design criteria provided in the Contract Documents.
The Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related
to the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the
adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the perfonnance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submittals only for the limited purpose of checking for confonnance with
information given and the design concept expressed in the Contract Documents. The Contractor shall not be
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responsible for the adequacy of the performance and design criteria specified in the Contract Documents.

§ 3.14.2 The Owner, Separate Contractor or Contractor shall not damage or endanger a portion of the Work or
fully or partially completed construction of the Owner, ©^Separate Contractors or Contractor by cutting, patching,
or otherwise altering such construction, or by excavation. The Owner. Separate Contractor or Contractor shall not
cut or otherwise alter construction by the Owner or a Separate.Separate Contractor or Contractor except with
written consent of the Owner and of thea Separate Contractor orContractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold,from the Owner or a SeparateContractor, itsconsent to
cutting or otherwise alteringthe Work.

PAGE 23

§ 6.1.1 The term “Separate Contractors)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of such action by
the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and
the Owner until subsequently revised. Construction Manager shall coordinate site access, scheduling, and phasing
with any Separate Contractor or vendors retained directly by the Owner. Construction Manager shall provide
Owner with informal written notice of any claim for delay or disruptions due to Separate Contractor activity
within five (5) business days of the occurrence of such delay or disruption. Construction Manager shall thereafter
submit a formal, detailed written claim to the Owner in accordance with the provisions of Article 1 5.

§ 6.1.3.1 Construction Manager shall coordinate scheduling and site access to accommodate installation of
Owner-furnished equipment and systems and shall be responsible for protecting all such items from damage once
delivered to the Project site.

§_6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its
Separate Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

PAGE 24

§ 6.1.5 When a separate contract(s) is awarded for portions of the Project or other construction or operations on
the site, and the Contractor is executing its Work in the same vicinity of the Separate Contractor, the Contractor
reserves the right to stop Work if the Owner or his Separate Contractorfs) are in violation of any safety standards,
project requirements or are endangering any person or persons. The Contractor reserves the right to make a Claim,
as provided in Article 15, that a delay or additional cost is involved because of such action by the Owner or his
Separate Contractorfs).

§_6.2 Mutual Responsibility

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations
by the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect-ef that Contractor’s Work is scheduled to begin and that Architect is to check for
apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor that would
render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the The Contractor temay
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work; however, no action or
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inaction by the Contractor shall constitute an acknowledgment that the Owner’s or Separate Contractor’s
completed or partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor
shall not be responsible for discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that are not apparent.

§ 7.1.4 Notw ithstanding anything to the contrary in the Contract Documents, the Owner’s approval of any
proposed change/change order request affecting the critical path of the Work may be given initially by the
Owmer’s Representative to the Contractor's Representative via email and such email approval shall be adequate
authorization for the changed Work to commence and shall thereafter be promptly documented by a written and
signed Change Order.

PAGE 25

§_7.2 Change Orders

PAGE 26

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, supply chain disruptions, unusual delays by
public authorities related to permits, licenses, and inspections, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution;-efrT5 (5) delays caused by utility
providers as set forth in Section 8.3.1.1 below, or (6) by other causes that the Contractor asserts, and the Architect
determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect may
determine.

PAGE 27

§ 8.3.2 Claims relatingto time 8.3.1.1 The Owner and Contractor agree that they shall work together to secure
timely performance by the project’s utility providers on the installation of utilities for the project. Provided the
Contractor has properly notified the utility provider, if the utility installation is delayed in excess of seventy-two
(72) hours after (1) the site readiness approval or (2) the conditional power approval, through no fault of the
Contractor, the Contractor shall be entitled to an extension of time for such delay and may be entitled to additional
compensation for such delay. Claims relating to additional time or compensation for utility delays shall be made in
accordance with applicable provisions of Article 15.

§ 8.3.3 This Section8.3.2 Construction Manager shall provide informal written notice of any delay or potential
delay w'ithin five (5) business days ofbecoming aware of such delay. Construction Manager shall thereafter
submit a fonnal, detailed written claim to the Owner in accordance with applicable provisions of Article 15.
Failure to provide notice as set forth herein may result in a waiver of a claim for time extension or additional cost.

6 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

PAGE 28

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
orequipmentequipment, unless a dispute exists between the Contractor and Subcontractor, and the
Contractor is attempting to resolve the dispute per the subcontract terms:

PAGE 29

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole
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option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to
make payment for Work properly performed or material or equipment suitably delivereddelivered, unless a
dispute exists between the Contractor and Subcontractor, and the Contractor is attempting to resolve the dispute
per the subcontract terms. If the Owner makes payments by joint check, the Owner shall notify the Architect and
the Contractor shall reflect such payment on its next Application for Payment.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond, or
other acceptable method approved by the court, for the property against which the lien or other claim for payment
has been asserted.

PAGE 30

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use is
consented to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning
the period for correction of the Work and commencement of warranties required by the Contract Documents.
When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to
the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect. All warranty periods shall
commence on the date of Substantial Completion as certified by the Architect and accepted by the Owner,
regardless of earlier beneficial occupancy.

PAGE 35

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable
adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s-
expense expense unless the condition was caused by the Owner or a separate contractor in which event the Owner
shall be responsible for payment of such costs.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the
Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such
notice promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner
fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the
rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section-2r5 2.5. All warranty periods shall commence on
the date of Substantial Completion as certified by the Architect and accepted by the Owner, regardless of earlier
beneficial occupancy.

PAGE 36
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The Contract and the rights and obligations of the parties hereunder shall be construed and governed by the law of
the place where the Project is located, excluding that jurisdiction’s choice of law rules. If the parties have selected
arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section-45r4 15.4.
Venue for any mediation or legal proceedings arising hereunder shall be in the state or federal court of appropriate
jurisdiction for Alamance County, North Carolina.

PAGE 38

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors orsuppliersSuppliers;

PAGE 39

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor fefactual,
documented costs incurred forWork properly executed, including reasonable overhead and profit on the Work
properly executed? through date of termination; and documented costs incurred by reason of the termination,
including costs attributable to termination of Subcontracts; and the. The Construction Manager shall not be
entitled to any termination fee, if any, setforth in the Agreementlost profits, or future fee.

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change
in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Claim. This Section15.1.1doesnot
requirethe Owner to file h Claim in order to imposeliquidated damages inaccordance withthe Contract
Documents.

PAGE 40

§ 15.1.6.2 15.1.6.2 Excusable weather delays shall be limited to abnormal, adverse weather conditions that exclude
typical seasonal weather patterns for the location of the Project. If adverse weather conditions are the basis for a
Claim for additional time, such Claim shall be documented by NOAA data substantiating that weather conditions
were abnormal for the period of time, could not have been reasonably anticipated, and had an adverse effect on the
scheduled construction.

PAGE 42

ARTICLE 16 MISCELLANEOUS OWNER PROVISIONS

6 16.1 Cybersecurity and Data Protection. If Construction Manager or its subcontractors will access, store, or transmit
Owner data or connect to Owner IT systems, Construction Manager shall comply with all Owner cybersecurity
standards and promptly notify Owner of any data breach or security incident affecting Owner data.

§ 16.2 Public Records. This Agreement and all Work performed hereunder shall be subject to the requirements of
North Carolina public contracting statutes, including but not limited to G.S. 143-129 et seq., and North Carolina
public records law.

6 16.3 Legal Compliance. The parties hereby stipulate that Construction Manager will comply with the requirements
of Article 2 of Chapter 64 of the North Carolina General Statutes (related to the use of E-Verify), as well as legal
prohibitions against unlawful emplovment/workplace discrimination, and the requirement not to be listed on any
divestment list published by the NC State Treasurer and any other Federal or State debarment or suspension lists.
Construction Manager shall maintain records of such compliance and make those records available upon the written
request of Owner.

§ 16.4 Annual Appropriations and Funding, The Agreement is subject to the annual appropriation of funds by the
Alamance County Board of Commissioners. Notwithstanding any provision herein to the contrary, in the event that
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funds are not appropriated for the Agreement, Owner shall be entitled to immediately terminate the Agreement,
without penalty or liability, except the payment for all services satisfactorily provided under the Agreement up to
and through Construction Manager’s receipt of notice of termination.

§ 16.5 Waiver. A waiver of any provision of the Agreement or this Addendum must be in writing, designated as such,
and signed by the party against whom enforcement of the waiver is sought. The waiver of a breach of any provision
of the Agreement or this Addendum shall not operate or be construed as a waiver of any subsequent or other breach
thereof.
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Additions and Deletions Report for
AIA® Document A20f -2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 15:18:40 EDT on 06/09/2025.
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Certification of Document's Authenticity
AIA* Document D401™ - 2003

I. Sally Hamm, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at
1 5:18:40 EDT on 06/09/2025 under Order No. 20240066645 from AlA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA’ Document A201™ - 2017,
General Conditions of the Contract for Construction, other than those additions and deletions shown in the
associated Additions and Deletions Report.
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EXHIBIT C - PERSONNEL RATE SUMMARY

EFFECTIVE DATE 1/1/2025 1/1/2026 1/1/2027

   

Personnel Position Rate Rate Rate

Field:

General Laborer 46.00$                        49.00$                        52.00$                        

Carpenter 52.00$                        56.00$                        60.00$                        

Field Engineer I 70.00$                        75.00$                        80.00$                        

Field Engineer II 73.00$                        78.00$                        83.00$                        

Assistant Superintendent 101.00$                     108.00$                     116.00$                     

Field Engineer Services 70.00$                        75.00$                        80.00$                        

Superintendent Warranty 87.00$                        93.00$                        100.00$                     

Superintendent I 118.00$                     126.00$                     135.00$                     

Superintendent II 142.00$                     152.00$                     163.00$                     

Senior Superintendent 163.00$                     174.00$                     186.00$                     

Foreman 64.00$                        68.00$                        73.00$                        

Field Executive 184.00$                     197.00$                     211.00$                     

MEP Manager 107.00$                     114.00$                     122.00$                     

MEP Manager, Sr 143.00$                     153.00$                     164.00$                     

Project Management:

Construction Intern 33.00$                        35.00$                        37.00$                        

Project Engineer Asst 52.00$                        56.00$                        60.00$                        

Project Engineer I 73.00$                        78.00$                        83.00$                        

Project Engineer II 80.00$                        86.00$                        92.00$                        

Assistant Project Manager 107.00$                     114.00$                     122.00$                     

Project Planner 118.00$                     126.00$                     135.00$                     

Schedule Engineer 95.00$                        102.00$                     109.00$                     

Project Manager I 122.00$                     131.00$                     140.00$                     

Project Manager II 142.00$                     152.00$                     163.00$                     

Project Manager, Sr. 170.00$                     182.00$                     195.00$                     

Project Executive 198.00$                     212.00$                     227.00$                     

Preconstruction:

Civil Designer 109.00$                     117.00$                     125.00$                     

Civil Designer, Sr. 120.00$                     128.00$                     137.00$                     

Civil Engineer 126.00$                     135.00$                     144.00$                     

VDC Engineer 97.00$                        104.00$                     111.00$                     

VDC Engineer, Sr. 104.00$                     111.00$                     119.00$                     

VDC Manager 122.00$                     131.00$                     140.00$                     

VDC Manager, Sr. 132.00$                     141.00$                     151.00$                     

VDC Director 150.00$                     161.00$                     172.00$                     

Design Integration Manager 150.00$                     161.00$                     172.00$                     

Pre-Construction Project Engineer I 73.00$                        78.00$                        83.00$                        

Pre-Construction Project Engineer II 80.00$                        86.00$                        92.00$                        

Assistant Precon Manager 107.00$                     114.00$                     122.00$                     

Pre-Construction Project Manager I 124.00$                     133.00$                     142.00$                     

Pre-Construction Project Manager II 142.00$                     152.00$                     163.00$                     

Pre-Construction Project Manager, Sr. 170.00$                     182.00$                     195.00$                     

Pre-Construction Project Executive 198.00$                     212.00$                     227.00$                     

Outlined below are Samet Corporation’s labor rates which will be utilized during the course of the 

pre-construction and construction phases of the project. These rates include all applicable labor 

rates, company vehicle / allowance, personal equipment (iPad, phone, computer, etc.), insurances 

and fringe benefits that are directly applicable to each personnel position noted below. Personnel 

assigned to each phase of the project will be charged as a project cost in accordance with these 

labor rates. These same labor rates will also be utilized for any required changes in the work when 

made during the course of the project.  Labor rates are subject to an annual rate increase and 

additional Personnel Positions may be added as established by Samet Corporation during 

the normal course of business.                                                                                                                     
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EXHIBIT C - PERSONNEL RATE SUMMARY

EFFECTIVE DATE 1/1/2025 1/1/2026 1/1/2027

   

Personnel Position Rate Rate Rate

Management:

Group Manager/Project Executive Sr. 224.00$                     240.00$                     257.00$                     

VP/Executive 240.00$                     257.00$                     275.00$                     

Quality Assurance/Quality Control

QA/QC Director 161.00$                     172.00$                     184.00$                     

QA/QC Project Engineer I 73.00$                        78.00$                        83.00$                        

Regional QA & QC Manager 113.00$                     121.00$                     129.00$                     

Safety:

Safety Coordinator 82.00$                        88.00$                        94.00$                        

Safety Manager 96.00$                        103.00$                     110.00$                     

Safety Director 161.00$                     172.00$                     184.00$                     

Project EH&S Manager 98.00$                        105.00$                     112.00$                     

Project EH&S Manager II 112.00$                     120.00$                     128.00$                     

Regional EH&S Manager 124.00$                     133.00$                     142.00$                     

Regional EH&S Manager Sr 142.00$                     152.00$                     163.00$                     

Administrative:

Project Coordinator 58.00$                        62.00$                        66.00$                        

Project Services Manager 85.00$                        91.00$                        97.00$                        

Administrative 70.00$                        75.00$                        80.00$                        

Project Development:

Project Development Coordinator 80.00$                        86.00$                        92.00$                        

Project Development Manager 120.00$                     128.00$                     137.00$                     

Project Development Manager, Sr. 150.00$                     161.00$                     172.00$                     

Project Planner 118.00$                     126.00$                     135.00$                     

Finance:

Accountant 58.00$                        62.00$                        66.00$                        

Senior Accountant 70.00$                        75.00$                        80.00$                        

Senior Project Accountant 66.00$                        71.00$                        76.00$                        

Assistant Controller 90.00$                        96.00$                        103.00$                     

Regional Controller 93.00$                        100.00$                     107.00$                     

Controller 116.00$                     124.00$                     133.00$                     
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EXHIBIT D – PRE-CONSTRUCTION SERVICES SCOPE OF WORK 

 

Outlined below is Samet Corporation’s Pre-construction Phase Services Scope of Work for the Alamance 

County Courthouse Expansion to be located at 212 W. Elm St., Graham, NC. Specific services are 

enumerated below within their own respective category. Upon request of the Owner, additional services 

not depicted herein can be provided by or through the Construction Manager at an additional cost. 

 

I. PRE-CONSTRUCTION SCOPE OF WORK / DELIVERABLES 

 

1. Pre-construction Progress Meetings: 

a. As a basis of our scope of services, we have assumed participating in Project Team Meetings 

over the course of the pre-construction phase to involve participation of multiple Samet Team 

members. The pre-construction phase duration is assumed to be forty-two (42) weeks and 

commence immediately. 

b. Pre-construction Meeting Minutes for the aforementioned meetings will be prepared by the 

Construction Manager and distributed to all Project Team Members during the course of the 

pre-construction phase process. 

 

2. Schedule Development: 

a. Pre-construction Management Schedule - Upon timeline and milestone date confirmation 

and input from the Owner and Architect, the Construction Manager will prepare a Pre-

construction Management Schedule. This schedule will utilize “Critical Path Method” (CPM) 

scheduling techniques and will be updated on a regular basis and / or following completion 

of major pre-construction phase milestone dates. 

b. Project Construction Schedule – Prior to distribution of the 90% Construction Documents for 

Trade Subcontractor bidding, the Construction Manager will prepare a Project Construction 

Schedule for use in bidding and managing the Construction Phase of the Project. This schedule 

will utilize “Critical Path Method” (CPM) scheduling techniques and will be updated on a 

regular basis. 

 

3. Cost Estimates: 

a. Baseline Target Estimate – The Construction Manager will set Project Budget based on data 

and equal project information. 

b. Schematic Cost Estimate Phase – Subsequent to receipt of the Schematic Design Documents 

prepared by the Architect, the Construction Manager will prepare a detailed cost estimate 

inclusive of all construction costs related to the project for review and approval by the Project 

Team. The cost estimate format will be prepared using our computerized estimating software 

powered by Sage (Timberline) Estimating and will be organized into CSI Divisions of Work 

and/or separate trade package estimates (tentative list) inclusive of the CM Fee, Bonds & 

Insurance and Project Contingencies. 

c. Design Development Cost Estimate Phase – The Construction Manager will prepare an 

updated detailed DD Estimate following the receipt of the Design Development Documents 

for review and approval by the Owner. 

d. CD Estimate / Preliminary GMP Development – The Construction Manager will prepare a 

detailed CD Estimate / Preliminary GMP following the development of the Construction 

Documents for review and approval by the Owner. 
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4. Value Analysis: 

Subsequent to receipt of the working design documents prepared by the Architect, the 

Construction Manager in concert with preparation of our detailed cost estimate will prepare a 

thorough value engineering analysis of the current documents. A detailed list / analysis of 

potential value engineering items will be prepared during this process for review and approval by 

the Project Team. The Value Analysis process will be tracked using a Cost Management Log to 

account for accepted, pending, and declined items presented for consideration by the Owner and 

Architect. 

 

5. Constructability / Coordination Reviews: 

Subsequent to receipt of the working design documents prepared by the Architect, the 

Construction Manager through the “eyes of a builder” will evaluate specific design details, layouts, 

design requirements, etc. in order to ascertain if any specific design feature could be completed 

differently, thus yielding the same effect for the Owner, however simplifying construction in the 

field. Once identified, these items will be reviewed and discussed during our pre-construction 

progress meetings. The Construction Manager will also complete a thorough coordination review 

of the construction documents in order to confirm specific plan details, references, notes, 

schedules, specifications, etc. are coordinated with one another. The intent of this review is to 

reduce Requests for Information (RFI) during and after the bid process and Change Orders 

following commencement of the Construction Phase. 

 

6. BIM Clash Detection: 

The Construction Manager will manage and coordinate all clash detection before starting 

construction with the utilization of models created and provided by the design team at no 

additional cost to the Construction Manager.  Costs for BIM coordination and clash detection 

included in the pre-construction budget is for the Construction Managers BDC / BIM Staff only. 

All Subcontractor costs have not been incorporated in the pre-construction budget at this time. 

 

7. Courtroom Mock-Up: 

The Construction Manager will develop a 3D Model of the Courtroom to be approved by all 

parties. A full-scale Mock-Up will be constructed including, walls, ceilings, doors, Jury boxes, 

benches, Judges bench and low voltage systems. The Project Team and Owner User Groups will 

then approve the Mock-Up that will be constructed in the field. 

 

8. The Trade Package Development / Front-end Document Preparation: 

Prior to completion of the Trade Subcontractor / Supplier Qualification process, the following 

documents will be developed by the Construction Manager to facilitate the bidding and 

construction process for Trade Packages. 

a. The Pre-construction Agreement is based on developing and bidding one Bid Package and 

therefore have not included costs for multiple bid packages. 

b. Bidding / General Requirements – In conjunction with the Architect, the Construction 

Manager will prepare project specific bidding and general requirements for use during the 

trade package bidding stage(s) of the project as well as for use during construction. 

c. Subcontract / Supplier Bid Package Scopes of Work – Subsequent to completion of the 

Construction Documents, the Construction Manager will develop written trade package 

scopes of work for use to solicit trade package bids as well as for use to contract the various 

aspects of this project’s scope of work. 
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Notes: 

- Reference the AIA A133 Owner – Construction Manager Agreement for other specific 

preconstruction services to be provided as part of this Agreement. 

&SAMET/< // CORPORATION

Page 136 of 137



Alamance County Board of Commissioners 

ACTION ITEM AGENDA ITEM 

 

  

MEETING DATE: 6/16/2025 

DATE SUBMITTED: 6/6/2025 

FROM: Heidi York    

DEPT:  County Manager’s Office 

AGENDA TITLE: Adoption of the Fiscal Year 2025-2026 Budget Ordinances 

TO: Alamance County Board of Commissioners  

 

ISSUE/ACTION REQUESTED: 

The Budget Ordinances for FY25-26 are before the Board for adoption having fulfilled the legal 

requirements including conducting a public hearing. The Board of Commissioners will consider and 
adopt a budget for Alamance County Government for FY 25-26. 

  

BACKGROUND/PURPOSE OF REQUEST: 

North Carolina General Statute 159-13(a) directs that the annual budget must be adopted by July 1.  

The budget ordinance may be adopted at any regular or special meeting at which a quorum is present, 

by a majority of those present and voting.    

 

RECOMMENDATION:  

 Adopt the Fiscal Year 2025-2026 Budget Ordinances 

 

ATTACHMENTS:  
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